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Filed for -ecord spril 30, 1918, at 2:45 P.M. |

We L, Greet County Clerk,

. ‘ { - -
ind Recordsd liay 6, 1918, at 3:20 P.M. | By_‘iﬁ;Z/i?J(jng/tm“. e ﬂ{ "veputi,

3145

shAms OF TEXAS, f
COULILY OF EL Qgso.o
KHOW ALL MEN BY THESE PRESENTS: That we Demetrio Domingues, wnd
Teofilo Naranjo, duly‘elected, gqualified &nd acting’Oommissioneré of the ¥slea communiﬁy
Ditch, of the County of k1 Paso, State of Texeas, fér rad in cdnsideration of the sum of

One bollar (v1.00) to us in hond peid by the United Stoates of America, scting porsusnt
to the set of Convress of June 17, 1902, (37 Stat., 388), snd other zood ond velununle

consideratione, the receint Thereof is hereby acknowledged, do by theue pregents s conin,

Sell, helewse and Morever ‘uit clalm unto the ssid United  Stetes of fmerica, its sueoo.. o b

it
and assigns, all the right, title and interest to the ssid ¥Ysls Community witeh Lyin- L.

County of ¥l raso and Stete of Texas, more partiodlarly degcribed in blue print hercto
attached and made & part hereof, »

0 HAVE AND TO HOLD sll the right, title, interest, estute wnd
claim of the said nl& Community witch in and %o the said premi:eu, together wit wll
end sinsgular, the rights, privileges and appurtenances to the scme In any manner belonz-
1ng, unto the said Umited_sfates of America, its guccessors and agsigns lorever: P.OVI.ED
That nothing herein contained shall be construad.as & coﬁveyunce, interference with, or
in any wise affecting the vested right of any holder of rights in the said ¥sla Comnunity
Diteh to the use of water from the Rio Grande,

This deed shall become effective to transfer the ubove described
property and rights upon the approval of the Secretary of the Interior or the Director
and Chief Engineer of the United Strtes ueclamation Service.

! WITHESS OU; HAUDS This the 29th day of December, 1917,

Vitness st :equest of Grentor: Demetrio Dominguez,
Geo., W. Huffman, Teofilo larenjo,
El Paso, Texes, : Commisgioners of the qua
- - Community bLitch,
Approved ‘fpr. 20, 1918, UeGeCo
Morris Bien,
Acting DUirector U.3.:i0.5. JelieGo
STATE OF TBEXAS, . ; -
§

COUNTY OF LT P'S0.f§ oEPQOE MP, F. G. Condelaria, 4 Hotary Public in und for rl Paso
County, “exus, on thiy duy pérﬁonally appeared Demetrio vominguez, vnd Yeofilo Loeriuijo,

Commigsionsrs of the ysla Community biteh, snd acknowledsed thut tie torepoing instrum

was signed by them on behalf of the suid Ysla Community witeh by authority upon them dul;

o

conferred, ana ﬁne said vemetrio uvominguesz, end Yeofilo laranjo, Commissioners of.tne e
Yela Community Qitch, aseknowledged soild instrument to be the free act and deed of the
saii Yolo Communilty Ditého

GIVell UIDED MY HAND 26D SEAL OF OFPICE, this 29th day of Lecenber,
A. D. 1917,

(Hoturianl seal) Me e Condelaria,
Hotary I»nhlice, EL
My Commission expires June 1lth, 19819, Paso Co., Texus,



- State of Texas )
County of El Paso ;

ENOW ALL MEN BY THESE PRESENTS: That we, ~DFMESRT-

—DOMINGURS e .+ &nd
——DEQRILO NARANIO » duly eleoted, qualified
and agting Commissioners of the Yela Community Ditch, of the

County of El Paso, State of Texas, for and in consideration
of the sum of One Dollar($1,00) to us in hand paid by the
United States of America, acting pursuant to the Aot of Con-
gress of June 17, 1902(32 Stat., 388), and other good and
valuable congiderations, the receipt whereof is hereby ac-
knowledged; do by these presents Bargain, Sell, Release and
Porever Quit-elaim unto the said United States of America,
1té successors and assigns, all the fight, title and interest
to the.said Ysla Community Ditch lying in the County of El

| ﬁPaso and State of Texas, more particularly described in blue
gprint hereto attached and m@dp»é part hereof.

t ' -
TO HAVE AND TO HOLD all the right, title, interest,

estate and claim of the said Ysla Community Diteh in snd to

the said premises, together with all and singular, the rights,

privileges and appurtenances to the same in any manner be-
longing, unto the said United States of America, its succes-
sors and assigns forever: PROVIDED, That nothing herein con-
tained shall be construed as a conveyanace, interference with,
or in any wise affecting the vested right of any holdér of
righte in the said Ysla Community Ditech to the use of water

from the Rio Grande.

-



This deed shall become effeotive to transfer the
above deseribead property and rights upon the approval of
the Secretary of the Interior or the Director and Chief
Engineer of the United States Reclamation Service,

 WITNESS OUR HANDS This the 294 88y of

- 5 19&qb.
W%
Witness at Request
of Grantor. PR ORIEO-NARANTFO
G807 W —HOTTman Commissioners of the Yslia
- Community Ditch.
—E>—Paso—Poxus:

APPROVED__




State of Texas ;
County of El Paso )

Before me, F. G. CANDELARIA s 8 Notary

Public in and for El Paso County, Texas, on this day per-
gonally appeared  DEMETRIO DOMINGUEZ

, and __TEOFILO WARANJO , Com-

miasioners of the ¥Ysla Community Diteh, and acknowledged that
the foregoing instrument was signed by them on behalf of the

said Ysla Commmnity Diteh by authority upon them duly conferred,
and the said DEMETRIO DOMINGUEZ

y and TEOFILO NARANJO , Commig-

Bioners of the said Ysla Community Ditch, acknowledged said
instrukent to be the free act and deed of the saild Ysle Com-
munity Diteh. |

GIVEN Under my hand and seal of office, this 29th
day of December o A¢ Dy 191 7.

F. G. CANDELARIA
Notary Public.
My Commission expires_ June 11, 1919.

State of Texas, )
County of El Paso)

L, s Clerk of the County Court of
said County, do hereby certify that the above instrument of
writing, dated on the day of s AeDe191

with its certificate of authentication, was filed for record in

my office this AL _ day of ‘%/// o AeDe191 8,
at Zid s o'of;er_‘ ijg. and duly récorded the __ & 74 . day
of 7] o Be Do 1913 , at__ 3/70 o'elbek 5. m

Sy i Mo
in the records of said eounty, in Volume ;225 on pade ,25_2__. X

WITNESS MY HAND and the seal of the County Court of said
County, at office El Paso, Texas, the day and year last above
written. ‘

Clerk County Court,
- El Paso, Texas,

BY_ A 7]« (Doodaced :

~Deputy,
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* DITCH for atid in ‘consideration of the benefits to mcerue TTTA

ao'm amendstory ﬁhwaaﬁﬂaﬂﬁm&m thereto, may take \\“;\

State of Nexas ;
County of Bl Pamo

EROW AII«L HEN BY THESE PRESENTS: That we, the

migmﬁ ownere of water rights in the ¥YBLA coUEITY

%0 us, respectively, by reason of the wwmtmw:lon,
enlargement and wmwemem of the said ¥SI4 COMMUNIEY

DITOH system to be hereafter performed by the United States

of Amerios, hereby &imlazm and z-almm all our rights,

title and interest m and to tne paild YSLA OOUUUNITY DITCH
system as the same u now amwmﬂad and in exigtense, as
shown on blue pxiu’b heraw attached and hereby made a part
hereof, and agree that tha ‘United States; pursusnt to the '
iot of Congress approved June 17, 1902 (5 stats, 568) amd .

‘\

tho S |
charge of, operate snd mmmn. and omtrol said a%wn By8~ 3 \\ \5

tem and all appur%emmaa thuraax, and mam have the rim -C-Q i \

yl\
X

o mmmstmet. eles.rga wz& otherwine Wrm'a the same &n ‘

any manner deemed nwowary by the proper officers of the

United tates in order that there may be afforded superior |

feoilities for the irrigation of the lands tributary thq:*a‘mm \ ‘
VITNESS OUR HANDS This_ /AN day of. %

s Ae Do 2917,




State of Hexas )
County of El Pago)

KNOW ALL MEN BY THESE PRESENTS: That we, the
‘undersigned owners of water rights in the YSLA COMUUNITY
ﬁI%Qﬁ for and in aensideratﬁenvﬁf'the benefits to acarue
wbownﬂ.*rwspuctively, by :eagan of the reaonstr&etion,
enlargement and im@revement of the said YSLA COMMUNITY

, BIQOH system to be hereafter performed by the Unite& States
of America, heveby diselaim and release all our rights.‘;

tiﬁle and intere&t in and to the safd YSLA GQMMUEITY DITGH

system as the same i1s now constructed and in exiatenee, as
shown on blue print hereto attached and hereby made & paxt

hereof, and agree that the United States, pursuant to the
Act of Cengress approved June 17, 1902 (32 stat., 368) and

acts amendatory thereof and.snpplemenﬁary thereto, may take ~ Lﬁ
charge of, operate and maeintain, and contrsl said diteh sye-

tem and all appnrtenanae&'tﬁ@reof, and shall have the right
to reoanstruot, enlarge and ‘otherwise improve the same in

- any manner deemed neaesaary by the proper eftiaers of the
iUnitea States in order that there may be afforded superior
faeillities for the irrigation.of the lands tributary thereto.

WITNESS OUR HANDS Thig 7%/&[ dsy of /_4_4_4_
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State of Texas )
County of E1 Paso )

XNOW ALL MEN BY THESE PRESENTS: That we, the under-
signed owners of water rights in the VYsla Community Ditch
for and in consideration of the benefits to acecrue to us,
respectively, bj reason of the reconstruction, enlargement
and improvement of the said Ysla Community Ditch system to
be hereafter performed by the United States of America,
hereby disclaim and release all our rights, title and
interest in and to the said Ysla Community Ditch system
as the same is now constructed and in existénce, as shown
on blue print hereto attached ana hereby made a part hereof,
and agree that the United States, pursuant to the Act of
Congress approved June 17, 1902(32 Stat., 388) and scts
amendatory thereof and supplempentary thereto, may take
charge éf, operate and maintain, and control said ditch
system and all appurtenances thereof, and shall have the
right to reconstruct, enlarge and otherwis® improve the same
in any manner deemed necessary by the proper officers of the
United States in order that there may be afforded superior
facilities for the irrigation of the lands tributary thereto.

Witness our hands this 29ty day of December

D. 1917,
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EL Paso, Vexes, July 9, 1918,

From District Counsel P, W« Dent
To Chief Counsel, Washing%n; "
SubjJect: Quitoleim deed from Commissionsrs of Ysla %mmnmy
. diteh - Rm &wan&a projects
1« The abaw quitala!;m aem, ﬁawd naamwm 24, 1917,
hasg haan obteined from the Sounty Clericts ofﬁcsm having been
duly mew&a&, and is wetume& Immwith for fixa in the
Weshington mm.

P W DERT OPH

inel.




DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C. May 3-, 1918
From Acting Chief Counsel,
To District Counsel Ps W, Dent, E1 Paso, Texas.
Subjeoct:

Quitclaim deed from Demetrio Dominguez and Teofilo Naranjo, .

acting Commissioner of the Ysla Community Ditch, Rio Grande
Project,

lo I have your letter dated April 18, 1918 on the above subjects
The records of this office show that the deed dated December 29, 1917
above mentioned was approved by Morris Bien, Acting Director on April 20,
1918, and on that date the original thereof was enclosed to the District
Counsel for record. I assume you reoeived‘gt in due course of time.

2. Your comments on the legality of this deed have been read with
interest, and without disagreement as to the law referred to. I believe
you are agreeing, however, with the Washington office that it is pref-
erable in the execution of a deed from & community ditch, to have the
signatures of the officials prefaced by the name of the ditch.

“ Wﬁﬂ W

Copies to C. of Co
" P.lle El Paso, Tex.

o
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El Paso, Texas, April 30, 1918,

The County Clerk for El Paso County,
£l Paso, Texas, |
Dear Sir;
Trensmitted herewith for official record are the
following quiteolaim deeds:
Deed deted December 21, 1917, from Commissionsrs of
Clint Community Ditoh Lying East of Frenklin Cansl, to the
United Stefies of America.
Deed dated December 29, 1917, from Commissioners "
of Ysla Community Diteh to the United Ststes efAmﬁriaa.'L’///
4n extre blueprint of esch, on cloth, is inslosed
for your use in recording.
Very respectfully,
‘P W DENT OFU
Distriet Counsel.
4 inmols.
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El Paso, Texas, April 18, 1918,

From: Distriet Counsel P, W. Dent,
To 1 Chief Counsel, Washington.
Subject: Lateral systems in Texas to be tuken over and operatcd

by the U. 8. = aoquieition of Yela Comwunity Ditch - Rio
Grande projeot. T ; :

le The Project HMunager hus received letter of April 1B
from the Chief of Construction returning certain papers connect-
ed with above subject, but not returning for recorfation the
original quit-claim deed from the Ysla Community Diteh, or stute
ing whether or not the deed has been spproved by the Director,
ag provided in the last puaragraph of this inestrument. HNeither
has there been received by the projeet office or by me eopy of
the form letter of transmittal (7-523t) showing approval, ecte.,
ag ie usual in such cuses, Thie deed wae made expressly sub-
Jeet to spproval by the Director beoause of the somewhat unusal
ciroumetancess Therefore the approval of the Director should
be enforsed upon the deed, whioh should then be returned for
recordation.

2. While upon this rubjJect I cannot refrain from express-
ing some surprise at the manner in which this matter has been
handleds In the Director's letter of April 10, paragraph 2,
there appears the remark " had some reforence to the former so-
tion been made in the letter of the Project Uahager the present
diffioulty would have been avoided.” 1In the ¥roject Munager's
letter of Pebruary 21 full explanstion wae mude of the cirocum=~
etances under which deeds of thie character are accepted from
the commigsioners of community ditches. Présumably copy of this
letter or the substance thereof wus furnished the Director's
office by the Chief of Construction, since it was in direot re-
sponse to a request from the Director (through of’ice of Chief
of Construction) that thie information was furnished, :

3+. These papers were originally prapared for transmission

by Hiss Preuse, who was my assist:nt st that time (dgnuzmeyd,1918),
"hen the papers were tranemitted perhape ecome explanation should
have .been maude of the conditions, but since some dozen or more
similar deeds had been but recently transmitted no doubt ehe
supposed that the situstion would be pretty thoroughly under-
stoods The Director's letter of Junuary 8 indicates that
the matter was fuirly well understood by the writer of that
letter or that the files afforded -uch information on the sub=

Jeots At 81l events, had the situation then not been undger-



ool

stood, ull of the difficulties or defects should huve been
pointed out in that letter instead of taking the matter up

on the instalment plan. Granted that the information origi-
inally furnished was not sufliclient, after receipt of the
Project Manager's letter of February £1, or the information
therein contained, it is difficult to sec :he nec ssity for
letter of Marech 14.

4o Letter April 10 refers in paragraph 6 to the defect
in the ~anner of execution, in that the commissioners gign thelr
names firet, followed by the name of the community diteh on
whose behalf they acted, I should be very glud indeed to have
pointed out, for my information, wherein there i any legul defect
in the execution of this deed. It is elementary that so long us
the execution of an instrument shows that the officers are in fact
acting in their representutive capucity for the corporation and
not as individuals, *hat {s all that is reouirved to bind the core
poration so far a8 the form of execution 7oeds Both the preamble
and the acknowledgment in this cage show clearly and unmietakably
that the commiseioners were acting for the diteh esompany. The deed
at the end is rigned much in the same menner that contracts were
formerly esigned by representatives of the Reclamation Serviee,
thus: T. !. Laweon, Projecct Frneineer, for and on behalf of the
United States, ete. It is only in reoent yesrs that thie prac-
tice his been modified. Perhaps 1t is the better practice to hive
the nime of the corporation signed firet, followed by the nume of
the officer, eto., but at most it is only ¢ matter of personal
preference, falls within the rule de minimus non curat lex, and
certainly does not go to the legal validity of the contract.

I challenge any one to demonstrate by authorities or a genernl
rule of law that the deed as exccuted is not as binding in legal
effect as 1t would be ewecuted in any other manner. Prom seotion
723, Co k Corporations the following is gyuoted: "Corporate instru-
mente made out in the name of an officer or pggent ingtead »f in
the nime of the corporation may be enforced by or againet the
corporation. Thie ig now well=established. Thus, where a con-
tract is made by the presddent in his individual name, but for
the corporution and the ecorpprution wnows of the contraoct and
acts upon it and partially performs it the corporation is bound,"
Viriousg zuthorities hold that the connection of the corporation
snd that the instrumwent is intended for the eorporation may be
shown by parols Numecrous authorities are eited in support.

All of the deeds und instruments in writing executed by commu=
nity ditches  hioch have come t0 my notice huve been signed in

bbhe same manner as the deed t0 the Ysla dlitch and it is this
which prompted me in having the papers eo prepared and executed.
However, in the future the deeds will be prepared snd executed

as cugreeted by the Director, execept perhaps one or two deeds
already prepared and now undergoing oxecution and ratifieation.
‘These will not be chanped unless instructions to that effect




are recelived,

Be But Tor the omiseion to return for recordation,
duly approved, the deed from the Ysla Community Diteh this
letter would not have been written, but eince it wes necessary
to request the return of this instrument I deem it proper to
give me views on this matter in order that the record nay be

kept straieght.
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53 'w.:.., P’“’&@%; i‘t“ S H‘\
PENVER.OLO-  April 15, IfEy—

From Chief of Construction,
To Pro ject Manager, El Paso, Texas.

Subject: ILateral Systems in Texas to be taken over and operated
by the United States - Acquisition of ¥sla Unit Ditch -
Rio Grande Projecte.

le You have no doubt by this date received s
copy of the Dircctor's letter of April 10, 1918 to this
office on the above subject, wherein reference is made
to previous correspondence conduoted with regard to the
matters.

2. There is enclosed, for the files of your office,
the assent and waivers 81gned by the owners of water
rights in the Ysla Unit Ditch referred to at Paragraph
6 of the Director's letter,

Se You will please &lso bring to the attention
of the District Counsel the joint instructions of the
Director and the Chief Counsel as set out in Paragraph 5
of the Director's letter.

+2,
Encle: As noted in Paragreph 2 hereof.

CC - D.Ce, E1l Paso, Texas.
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Direotor and Chief Imglueer
Chief of Construction, Deanver, Solo.

lateral Systems in Texss to be taken over and operated by the
United States = Acquisition of Ysla Community Ditch,
Rio Grande project. e

1. lLieceipt is acknowledged of the Acting Chief of Com-
struction's letter dated liarch 27, 1918, transmitting Project lanager's
letter of larch 23, 1918, snd copy Of memorandur for the Project Lanager by
the District Counsel. :

2 1t is very much to be regretted that specific and
definite information does not accompany 211 matters from the field reaching
this office. OFf cource, it is well known that the same person in this office
cannot always hendle the same gquestion, &nd even where that ie true it is
impossible to bear in mind 21l the questions which are présented. . The var
has depleted the forces in this office, snd especially that of the izils and
Files, s0 that it is often a matter of di f:iculty to find such data as are
furnished by the District Counsel in his said memorsndum dated rarch 21,
1918. Had some reference to the former action been made in the letter of the
Project lmnager, the present ditrieulty would have beon avoided.

. This office has fre uently cslled attention to the
diffioulty and delay ceused by the asswiption that the person who is to handle
the correspondence in this officaﬁis as familisr with the details as the

~ people on the project. fhe field employees often lose sight of the fact that

 t..ey have to keep in touch with ¢nly one project while your office and this
one wust deal with the affairs of some S0 projects, and therefore, it is not
ressongble to expect of us the s81e farmilisrity with any project as the local
people have. ox

w ‘ 4. It must be confessed that the situation of this title-
is certsinly very unsatisfactory, but since it now appears from the memoTandum
by the District counsel that this 1s the least expensive end best title which ‘
the United States csn &cguire short of condexmsation, %the deed &s submittea will .
be accepted, especially since the Chief Counsel concurs.

5. However, it is mot seen why the Commissioners sign in
their own nemes rather than sign the name of the Community Ditch by themselves
as Conmissioners, tut it is sseumed that that defect is governed by custom;
and, therefore, the present signature will be weived; but you &re reguested




to direct the Project Menager to call the District Counsel's attention to
this point, snd to reguest him to furnish with any future deed which may be
submitted some other brief explanetion, furniching light upon this method of
exeouting these deeds. The Chief Counsel concurs in this procedure snd
ex,resses his surprise that it should be deemed otherwise.

6o I am returning herewith the assent ¢nd waivers signed by

the owners of water rights im the Ysla Community Diteh which it is said it
ig usual to retein in the the local files.

encs.

"Copy t0 Pe e, Ll Pus0, Tax.b///f

o nown “
De Coy
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Merch 27, 1918,
1/(‘} o fV

Acting Chief of Consbruckion L
Lirecsor, YWashington.
Lateral systems in Pexas to be taken over and ore rated

by Unifed Itabes - dequisition of Yela Community Piteh -
-io Gramde Project.

A
"‘"iunwrvliwlwuﬁ\mwm;m.

1. Refsrence is made to scting Direotor's letter of
January 28, 1918 to thisg pffice, office re ly thereto of
Hareh 4, 1918 and Virectox's lebter to this office of
Harch 14, 1918 relative to the above subjeat.

2. In compliauce with parapraph 2 of the Director's
letver of Harch 14, 1918, there is enclosed lebter é&ﬁ@&
March 23, 1918 from Projeet Mansmer, El razo, Texss to
which is abtached wemorsndum dated ¥arch 21, 1918 from
Listriet Counsel, ¥ Fase, Texas, together with copy
of the auitelaim deed iﬂ;éﬁ@sﬁi@n and related papers, slso
reisase referred to in yé&égraph ¥ of the §iatr1et
Counsel's memo randum. o

. It apéearﬁ from the Vistricet Counsel's memorandum
that the guitclaim deed inm this czee should be sccepbed
and it is 80 recommended.

- o o e
n @

Lnelosures as noted in pars & hereof.

CC~ P.lde, El Yaso, Texas.
Yo Coy L1 Faso, Texag.




El Paso, Texas, March 28, 1918, ’
Project lanarer, Rio Grande Pro joct,
Chief of Comstruction, Denver, Colo.

Quit clalm deed for sequisition of Ysla C‘ommxmity Diteh, Rio Grands
m:ﬁmtu

s N

le With reference to Directords letter ou the above subject,
dated Mareh 12, and yaur efﬁqe o tter of March 19, on the same subjeet

2. The matter has been discussed with District Counsel Dent,
who has prepsred s memprandum on the subject, two copies of which are at--
tached. _ The District Counsel at this point has given careful study W
the legal status of the asquisition on community ditches, both in Vew \
Mexico anmd Texas, for many years. This office values his opinions in \ \

these matters very highly, and has little to add to his memorendum om | \

the subject, which ghould answer the questions brousht up by the Directéi: '}L.
b“ \\

letier. i:-”\\fv
3¢ Copy of the quit elaim deed in question is returned herc- ‘§ |
with, together with the District Counsel'’s memorandum, and original re- |
leases. The latier, after they have served their purpose, should be
returned to the project office for filing with oth®r releases from various

comuimity ditches,

L .

Enge 2 coples memo. trom Dist. Counsel dated Msreh 21
€ pages of individial releases
Cop: of quit claim deed,



DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

OFFICE OF
DISTRICT COUNSEL

El Paso, Texas, March 21, 1918,

MEMORANDUM FOR “HE PROJECT MANAGER: ZQZC7ZZ¢&
Subject: Quit-claim deed for acquisition Ysla Community ditch -
Rio Grande project.

1. The Acting Chief of Construction's letter of March
19 requests from me report, which is herewith submitted in tri-
plicate, upon the subject of the Director's letter of March
14, as above noted.

2. The general tenor of the Director's letter would
lead one to conclude that the matter of community ditches on
the Rio Grande project is one of first impression. If there
is any one subject upon which the writer has expatiated long,
loud and often, it is upon this topic,and I fancied that every
one in both the Denver and Washington office was at least fair-
ly familiar with the subject. As you are well aware, the
difficulties connected with community ditches have confronted
us at every step and for many years practically nothing was
done in the way of developing a lateral system largely on ac-
count of the many difficulties, legal angd practical, encountered
in dealing with these ditches.

3. In your letter of February 21, 1918, on this subject,

with which were returned copy of executed deed and related papers

’

in response to the Director's letter of February 12, this matter

was adverted to, and it was stated that this deed was taken




D=

pursuant to the general policy heretofore adopted,and in the
Same manner and form that other similar deeds have been taken,
personal releases being also obtained from at least 80 per
cent of the individual - owners in the ditch. This policy
and the marmer of accepting conveyances of community ditches
were adopted after conferences with the Director and Chief
Counsel while in E1 Paso something like two years ago, and
many other ditches of this character have been taken over
under these conditions, of which the following come to mind:
Clint, Socorro, Salitral, San Elizario, Juan de Herrera,
San Jose, Pena, Wadlington and Thompson, in the E1 Paso
Valley of Texas; the San "iguel, Las Cruces-lesilla combined
ditch (portion for Leasburg extension), a part of the Dona
Ana, in the Mesilla valley, and the Hateh in the Rincon or
Hatch valley of New Mexico. In each case precisely the same
procecure was followed as in the case now under consideration.

4. At the present time there is no express statutory
authority by which commissioners of a community ditch may
transfer such property, and there is really no express authority
(conferred by statute) for the appointment or election of com-
missioners of such ditches. This subject was formerly covered
by Title 73, Chapter One, Revised Statutes of Texas, 191l1. This
law, however, was repealed by the irrigation code of 1913, which
in turn has been supereseded by Chapter 88, laws of 1917 (regular

session). Some gifted logician in the august legislature con-

ceived the brilliant idea of repealing all laws relating to

- 2a




. -
community ditches and substituted nothing in lieu thereof.
However, there are a great number of things which have been
sanctioned by custom prevailing for years and one of these

i1s the control and management of community ditches by com-
missioners elected or informally designated by the people

who own rights in the ditch)by massmeetings, etd. The com-
missioners so appointed or elected act with the consent and
acquiescense of the owners.

5. The policy of accepting deeds from commission-
ers and personal releases from the individual owners, or as
many as may be obtained - not in any case less than 80 per
cent - was adopted after much consideration, diseussion by
correspondence and in personal conference, etc. fhis was
decided upon as the best means available and with the full
knowledge that perfect legal title is not secured therebdy.
Under the decisions of the courts generally relating to
community ditches the unanimous consent of aigeowners is
necessary to convey perfect title of the €bmmunity, which
is held by the owners as tenants in common. However, those
who sign personal releases or waivers would be thereby es-
topped from interposing any objection to the action taken,
and the others who do not sign would be precluded from object-
ing unless such objection is urged seasonably; so that within
a short time complete title would be acquired by estoppel if

not otherwise.
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6. If there hasbeen made or offered any change in
the manner of acquiring property of this kind I have not been
apprised thereof. If either Denver or Washington can sug-
gest any better method of course it would be welcomed. I have
brought to this subject considersble thought and study and have
labored without being able to bring forth any plan by which
perfect legal title may be secured without consent of all
owners, which you know cannot be obtained, except possibly in
the case of small ditches, of which the Ysla is one. On some
of the larger ditches there are three or four hundred owners
or more, many non-residents, minors who ecan sigﬁ only with
order of court, and many other causes which militate against
the securing of unanimous consente.

7. In this particular case personal releases or waiv-
ers have been secured, according to the best information obtain
able, from practically all owners in the ditch - at least great-
ly in excess of 80 per cent, as stated in your letter of Feby.
21, 1918, which by the way apparently has not received consid-
eration at the hands of the writer of letter of March 14.

The original releases (in three parts s- so executed for con-

venience in circulating for signaturef are herewith, and I
suggest that they be forwarded to Denver with return of papers,

for the information of all concerned. Usually these releases

are retained in the files here.




DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE: - L
TRAMWAY BUILDING UL Poiamamon Genvits
DENVER, coLo.  March 19,:1918 %" "
MAR 211018

g sy ok
LOFAGKY, HE

From dActing Chief of Comstruction TR
To Project llanager, Il Paso, Texas.

Subject: Quitclaim Deed for acquisition Ysla Community Ditch -
Rio Grande Projeqt.

l. You have no doubt by thisg date received copy of
Director's letter to this office of llarch 14, 1918 in
reply to office letter of llarch 4, 1918 with which was
transmitted your letter to this office of February 21,
1918 on the above subject.

2. Copy of the quitclaim deed in guestion with
related papers thereto attached are returned with re-
quest that you confer with the District Counsel with
regard to the matter and return the enclosed papers
to this office accompanied by reports in duplicate fme

both yourself and the Digtriet Counsel.

(P Ombte

Inclosures as noted in Par. 2 hereof,




 WRE,

Dirgctor and Chief Engineer March 14, 1818
Chief of Comstruction, Denver, Coloe

Quitelaim deed for acquisition Ysla Commmity Ditch = Rio Grands
Project,

1. TYour letter of March 4, 1918, sccompanied by quitelaim deed.
executed by Demetrio Domingues and Teofilo Haranjo, acting Commissioners
of the Yela Community Ditch, has been considered. The d§;§‘§h herewith
returned becsuse, in the opinion of the Washington office, it is pos-
8ibly not properly executeds 80 far as disclosed by Vernon's Sayles'
Civil Statute, 1914, there ialp@'&utherity by which these Commissioners
could ezeoute an inatrument‘af‘thim kind s0 as to validly convey the
rights in the ditoh. In the mext plase, it is mot quite wnderetood why
the deed iz in its present fnrgg‘ No reason appears for not signing the
deed in the usual manner, to#@it: the ¥sla Diteh Company, or Ysla Comm
munity Ditch, as may be, byf?é#@ commissioners. _

2, Of course, we notiqgfihat from the certificate signed by
Assistant District Counsel giﬁ§§s this ditch was construgted by volun-
tary assoeiations of land ou;§r§, end that there iz no desd of record
conveying to the land owners an easement or right of way for the ditch,
and that the users claim the ditech by a pressriptive right. This |
certificate taken in connection with the present form of the deed leads
us to believe that under ratheifunusual laws governing such matters

enforced in the State of Texas the deed in the Porm and exeouted as it




to the Disteiot Counsel fop the purpoge of & full ropors :lx«wlmding
specifia references by the }w&a. oy elueimie:xw. governing mattopy of
thig kingd, Or, if found to be incorregt as general prineiples would
indicate, that the needed Sorrection be made and the Gorrected instpye
ment returned, |

Enol,

Copy o », By, 1Y Pagy, Texag,
id o ﬁa.’ » -

“Zm
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Chlsl of Construction,
Director, Wsshington, Dy Ca :
Qult claim deen for acguisition Yai& Community nitah -
ko Granﬁe ?rajeat. Btmsonss

1. Eéfarring to your 1&%@@& of Junusry 28 relalive to
the above subjeot, I em returming herewith, quit cluim deed,
referred to, with report of Project ﬁ&n&g&r dated February 21.
while the Project %anagar‘ﬁeew 1ot &éfinitaiy state thsat the
Ysla is needed as part of the dletribution system, I think
aunh~m$y be safely aspumed as tﬁa matior was put up ﬂiﬁwatiy
{0 him'aﬁa'h@ hag returned it withont stating to the contrarys
‘thﬁrafere;'aﬁparanﬁly recommends that the sume be acguiraﬁ by
 the Govermment in scoordsnce with hig policy, which is only
10 take over such ditches ass are naaae& in eanﬂaotion wi%h gh&
dletribution system, I think 14 mﬁy fur%harmare be safely
ssoumed that 80% of the cwnors thoreod huve aignaﬂ waivers
 and that provision has beon nade for sdditional right of way
needed, which is also one of the requirements of the Projeot
Monsger in connection wiﬁh‘&cquiringvdﬁmmnnity ditches for
aniargemeﬁx‘ 44 he mt&téa, invpar&graph.5,‘in¢1viﬁaa1 ro~
‘ lesses have been recelved fiom pr&atimaliy‘ali of the ownors.

£, I am sonding & copy of this letter to the Froject
Janagax and if the sssnupiions wmade hﬁrﬁiﬂ are nut aarrﬁnt,

1t ig requested thut he natify you lmaedlately, with.aapﬁkth

thiﬂ Olf‘fiﬁﬁg e o f' 't‘ WW byll‘
cewP. i Bl Paso. : .



El raso, Te&aa, Peb.R1, 19018,
From Projeat Hanagey, L. M. Lawgbn.
To Chief of Construction, Denverq
Subjeot: Latersl systems in Texas to be taken over and operataa

by the Government ~ Aaquisition of Yels C ity Ditoh- -
Rio Crande Pro;aq&“’“ﬂmmmml“ :

1. Reference ia made to your leﬁter of Februsry leth
relative to subjeot above mentioned.
- 2, A1l oommunity ditches and laterals of the Rio Crande
| Pro Jeot which can be used as part of the government permanent
lateral system, are being taken over and operated by this Pro-
Jeot, suﬁseot to the consent of the Water Users' Association
and 80% of the owners of water rights in said ditches and
laterals. Pursuant to this policy, deeds are executsd by the
Commissioners of such ditohes and laterals to the United States
after the passage of & resolution by the Water Users' Association
requesting that said ditchee and laterals be taken over and
operated by the United sStates, and upon tha reoeipt of individ-
ual releases %o 8ll r&ghta in said ditohes and laterala signe&
by at loast 80% of the owners thereof.
3+ The deed from the Commissionsrs 0f the Ysla Commmnity
ﬁitnh. dated December 29, 191?; wasvexeéuted in adaordance with
the procedure above set forth: the resolution of the Bl Paso
 Valley Water Users' Association dated September 26, 1917, and




referred to in letter to you from the Aatimg Director,
dated January 28, 1918, being deemed a proper approval
by the Association, and individual relesses having been
received from practically all of the owners of water
rights in the said Ysla Ditoh, said releasee being now
on file in this office.

4. Copy bf execnted deed from Commiseioners of
the Ysla Ditoh, dated December 29, 1917, is herewith

- returned together with two certificates aseompanying

it.

o e W

‘ Incse

Executed deed Yela Community Diteh, certificates & blue rrint.
Carbon eopy of this letter.




_DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

OFFICE OF

. DISTRICT COUNSEL

El Paso, Texas, Feb.1l6, 1918.

Mr. Geo. W. Hoffman,

Ysleta, Texas.

My dear Mr. Hoffman:
Pursuant to suggestion from our Iir. Hallihan,
I am herewith inclosing release of individual water
rights in and to ¥Ysla Community Diteh, and would re-
quest that signatures to same be obtained from water
right owners of said Ditch other than those of water
-right owners whose names are listed below.

The Commissioners of said Ditch by deed dated
December 29, 1917, conveyed same to the United States
but acceptance of such deed is contingent upon having
releases from 80% of the water rights owners on the Ditch.

rrThanking you for your courtesyr\\g\ggsfl&¢§

\'- ; b
Very truly yours,

e
~

A ’

» Asst. District Counsel.
List of those already signed:

Dolores delujan -  10% acres. J. J. Watkins 21 ¥
Sacarias Duran - 8 v I. G. Gaal 75

v 1. S. Corbin 138 J. F. William 68
C. B. Hudspeth 32 for

# Demetrio Dominguez 143 Z. L. Cobb

v  G.HgRandesz ' 14
S. Escontrias qu

vV Geo.W.Hpffman 120
Grand View Reality Co. 104

v C.ll.Newman 80,

Socorro Farms Co 230




From
To

Subject:
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DEPARTMENT OF THE INTERIOR Ve pase
UNITED STATES RECLAMATION SERVICE :
TRAMWAY BUlI__DING
DENVER, COLO. February- 12, 1918. P 5 'M

Chief of Construotion

Project Manager, E1 Paso, Texas.

Lateral systems in Texas to be.taken over and operated by
the Government -~ Acquisition oif ¥Ysla Community Ditch -
Rio Grande Project. ’

l. Enclosed is copy of Acting Director's letter to
this office of January 28, 1918 together with copy of
quitclaim deed dated December 29, 1917 from the Commissioners
of the Ysla Community Ditch, conveying said ditch property
to the United States, the original and copies thereof with
necessary certificates apparently transmitted by your office
to the Director for acceptance by form letter of January 4,
1918. |

2. The Acting Director's letter requests & report from
this office with return of the copy of the quitclaim deed
Just referred to, whether the same should be accepted in
view of the telegrams mentioned in his l%tter, as well as
the resolution adopted by the Board of Governors of the
El Paso Valley Water Users' Association at the regular
meeting thereof held September 25, 1917.

3« Other than copies of the telegrams referred to,
there is no information in the files of this office with
regard to the écqaisition by the United States of the Ysls
Community Ditch, and you are, therefore, requested to submit-
in duplicate, a report upon the matter and to state among |

ol




other things whether 80% of the land owners under this
ditch have, in fact, requested that it be taken over
and-operated by the United States as a part of the

permanent project system,

4

Encl. Copy of letter from Acting Director to
Chief of Constn., Jan., 28, 1918,

Copy of guitclaeim deed from Commissioners
of Ysla Community Ditch dated Dec. 29,
1917 with certificates and blue print.

CC - DeCo, E1 Paso, Texas,




Acting Director ' Yary 2g,1y1g
' Chief of Construction.

Lateral systems in Texas to be taken over and operated by
the Covernment, Bie Grande projeet.

1. Beference is made to your telegrem of Jenuary B, 1918:

"President Smith wants entire system of laterasls in Texas
taken over immediately snd dperated by govermment regard-
less of whether all laterals will become part of psrmanent
system Lawson is only teking over laterals needed as part
of permenent system and upon request of eighty percent of
the landowners and has to date refrained from taking over
laterale not needed Por permsnent &yatem and whers it is
notfeasible to give satisfactory service please telegraph
if you have made any specifiec promises in the matter and
your instructions.?

and to office reply nzlsame &a&§~§s follows:

"I made no promises nor adopted any policy regarding
laterals Rio Grande Project except as you have described.
Lawson zs following and as set forth in our contract
with the Association, With present information I beliecve
the policy Lawson 1g following is correet but defer to
your judgment if you have reason to think otherwise.”

2. The following re&é}ﬁtion was adopted by the Board of
Governors of the El Paso Vallayﬁﬁater Usere' Association at a regular
meeting held September 25, 1917

“Resalved, That the Reclamation Service be requested to take

over the follewing laterels to which deeds have passed from

the Commissioners: Salitral, San José, Pena, Juan de Herrera,

Thompson, San Blizarie snd Wadlington and ell other laterals

ag soon os the Weter Ugers 6% such laterals convey title to
the govarnmﬁnt.

fnclosed herewith is copy mf’thm aultclaim.deed dated Deeember 29, 1917
from the Cormissioners of the Ysla Community Ditch, conveying seid ditch

property to the United States which was trangmitted by the project manager

FER-171T 21834




under his form letter of January”%; 1918 for spproval., In view of the
above your sdwice is desired whether this quitelaim deed should be
accepted,

%, With your reply please return the copy of the guitclaim
deed herewith e?elased.

o i
/:"Z |
) & ,:»if,’g"'/:‘f// Loil_pel

Extra'Copy to C. ofC., Denver, Coloe
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CERTIPICATE,

1 HEREBY CERTIFY That the Community Diteh

desaribed in attached deedl of December £9, 1917, from

the Commissioners of YSLA COMMUNITY DITCH, was sonstructed
by voluntary assceiations of land owners, and that theve
18 no dead of record conveying to the land owners an cases
ment or right of way for said diteh, and that said diteh
has been construoted and in existence for more than the _
statutory period of limitetion, o that title by presorip-

tion has been soquired:  And
That sald property is not subjeot to taxation

under the laws of Texas and that neither the tax reoords
nor other county records contain eny instruments affording
basie of title; and that there are no liens against the
property. ' S

El Paso, Pexas
January 4, 191§¢



CERTIFICATE,
1 HEREBY CERTIFY that BEMETRIO DOMINGUE? and
TEOFILO FBARANJO. duly eleoted, qualified and aoting
Commissioners of the YSLA COMMUNITY DITCH, are in

possession of the property desoribed in the attached

deed of December 29, 1917, claiming an easement for
the operation of said ditoh in said property, and
that no person olaiming a right in such property

adverse to the grantor is in possession of any part

of 1t.

Asst, District Counsel,

El Paso, Texas
January 4, 1918,

N
\\
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