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' WARRANTY DEED—NEW MEXIOO—No. 40

_Correct as to Engineering Data‘zyﬂ ety

‘3'(80,7‘0]‘ our Lord one thousand nine hundred and... nineteon betwéén Pred 8. Q&E&

~“the following described lot

 ances;

1 ey
g y For _Sale by Ellis Bros. Ptg, Co. E]‘Jiéso e
of ]

| THIS INDENTURE, Made tds ... Bipeteenth =~ .. . May

in the

naaf Plorenes E. Oose, husband w’a'wifo. parties

of the first part and "

| m United States of mwz«a, pursuent to the set of June 17,1002 (32 Stat,

,558)!@;& sots smendstory theraot ond supplementel thereto

of the second {)aﬁ

....................... l of the first part, f07f- and.in consideration of the sum of

e % m e eeee s «0ne hunired tmmaﬁfe and n@/mﬁ ($135400) « -
Zauvful money of the Uniz‘ed States of America, to... them ¥,

Dollars,

.................. grant, bargain, sell, remise, convey,
release and confirm unto the said part.z ............ of the second part its

%M assigns f07 ever, all

of Pona Ana State of New Mexico, to-wit:

A trest of land eitnated near the town of Ghambermo, Few Hexico,
in the southwest qm%r of the southweat guartey oF Seotion alFnteen
Semadhdy treniyesia. 120) souths Sango. Shree 51 it o Samineteen (12,
QWR ] m o -
oipel- mgmam;yfma ~$¥a 2 gg%n&aﬁ ‘and.. ﬁw«‘;ﬁhéﬁ a8 followss. .

&wm 8t the mnﬁwn sorner, & point on the proper line be-
“twoenthe Orantor proposed-hersin-and-Santos—Canteleris; From which tho.-
mtﬁgmgt gorney of saia :eawgggz ningﬁgg%ﬁ ) baara mﬁh 700187 w€g2n "

ne thoussnd seoventies an ve tenths feoty
gorth m&....u!....mesttgmggmam ~pix _and tma ﬁnm ?96642} oot to

‘ the nerm:gt wrmm, from whieh tho’ soutiwest corner of snid seotion

54219 west._nine hundred. ninetyefour and sl
'uam { B meq mw an *131' east one hﬁnd?ﬁﬁ gixty~onoe ond

one” m: hﬂ m the- wammﬂ--me betwsen-the-proponsd —

futo e 01,5 Tagymonih 1224, e $hS hmrd
gmm ..... ”m .......... - ]ared
hundred Lhirtyeoin and o mes {136, 8) foot slong 3he property
gge mm the proposed %&iﬁw herein m‘aan’saa emm%m %o the

point-of-be aﬁmg---mw $reed-of--land containing. two. and. aixtyaamht
hundred thu } oeres, move or lossy

together with dll and singular, the lands tenements, hereditaments and appurtenances thereunto belonging,

or
i anywise appeﬁaimng,

and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof ; and all the estate, right, title, interest, claim and demand whatsoever, of the said part

.88
............... of the first
part, either in law or equity,

of, in and to the above bawamed premises, with the hereditaments and appurten-




.TO HAT/E AND TO HOLD the said premises Wi bargained “and described, with the appurtenances
“unto the sazd part ....... ¥...of the second part its M&asszgns forever.  And ithe said
part....f!». .......... of the first part, for. thamwlvea,their

......................................................................... hew’s, executors and admzmstmtors do

covenant and agree, to and with the said part...F.... of the second part.... ﬂﬁhmsszgns that at the tine of
the ensealing and delivery of these presents...ﬁm...gwel?sewed of the premises above conveyed, as of a good,
sure, perfect and indefeasible estate of inheritance, in law, in fee simple, and ha.N®...good right, full power, and
lawful authority to grant, bargam sell and convey the same in manner and form aforesazd and that the same
are free and clear from all former and other gramts, bargains, sales, liens, taxes, assessments and incumbrances
of what kind and. nature soever; and the above bargained premises in the quiet and peaceable possessions of the
....... 3. of the second par t..%.gg..mws*masszgns against oll and every person lawfully claiming or to claim,
the whole or any part thereof, the said part... ioy of the first part shal‘l and will warrant and forever defend.

Signed, Sealed and Delivered in the Presence of ... E‘meﬂ Se.Oage. R (L. S.)

> Plorence E. Cage, L (L. S5

(L. S.)

S ¥ e " : . it S (L. S )

STATE OF NEW MEXICO, L S L R
County of Done Ane } <y | o ‘

On this 49th day o May ' 19 before me personally appeared
iy Fred Se- Gaséyaéd Florence E. Gaae, husbana and wif .

to me known to be the person..S

_described in and who executed tke foregomg mstmment and
acknowledged that.. . XReY. ... . executed the same as thﬁir _free act and deed

IN WITNESS. I/I/HEREOF I. have hereunto set my hand and affized my official. seal. the day and year in .
this certzﬁca.te ﬁfst ab(??g zpmtten . @s ear B.Wood, Notaryt Publie
(SEAL) g Dona Ans County, New Mexieos

My eommission expires
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COUNTY OFFICERS

JOSE R. LUCERO, SHERIFF, OSCAR B, WOOD, COLLECTOR. VAN L, WHITE, ASSESSOR.
J. F. NEVARES, COUNTY CLERK. HERBERT W. YEO, SURVEYOR.
J. C. RODRIGUEZ, PROBATE JUDGE
R. E. MCBRIDE, SUPERINTENDENT OF SCHOOLS.

Dona ANA COUNTY
orﬁrcﬂm OF THE COLLECTOR EW X@@

COUNTY COMMISSIONERS-

DisT, 1: M. B. STEVENS,
DisT. 2: HENRY STOES, CHAIRMAN
DisT. 3: PEDRO G, LOPEZ

Las Cruces, N. M.,
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‘THIS I% TO CERTIFY That on April 20, 1919, I personslly talked
with Santos Candelaria of Chemberinoe, New Hexico, g&ﬁ aa@&;{aimd
from him the following fapts, all of which said Santos Candelaria
affirmed in a very positive manner and with a good degree of in-
telligence: ‘ T AT e

That he is an 0ld resident of Chamberins, New Hexico, and
was personslly asquainted with Francissco Lusero during his life-
time, sald Francisco Imcero being desgribed by myself to said
Santos Candelaria as the patentee of s grant dated Desember 16,
- 1882, for certain lands in the Refuglo Grant sbstrasted’'in South~
- western Abstract and Title Company Abstrast Ho. 4582; that said
 Prancisco lucero has for a long time, Indefinitely stated, Iut
- for more than tan years, been docessed; that he was twice merried,
‘his first wife belng named Juans; that at the time of his deceasne
- the members of his family, either by his firet or his second wifs,
eand-all of them, weré Teresa 6. Lucerp, his second wife: Thomasa
‘Albillar, & msrried daughter; Cssimiro Imcere, » sany Felicita
- Albillar, & marvied &aughﬁem. 8aid parties being 1he sams as thoee
named in‘a certain affidavit by Juan B. Stensz datsd Angust 24,
1909, appearing in above desoribed sbsiraet of title and Yeing
read to said Santos Candelsris by myself; and that there were
'no deceaced members of the family of ssid Franciseo Imeere at -~
the time of his death whose representatibes might claim any part
of hie estate, by either his first or his second wife; and that
said Santos Can@elaria 4id not know of any pther person who was
fomilisyr with the family of s2id Francisoo Fmeero. fye 5

-~ &n8 I further certify that said Santos Candelaria was willing
to swear to the above fagts, but 414 not wish to do g0 unless

a Hexican potsry public took his oath; that the town of Chamdberino
~is in an isolated losation and that 4t would have entailed oon-
giderable expense for transportation to I brihg: . .t said parties

- together for this purpose; and that after dus Inquiry I learned
- that said Santos Candelaria is a reputable citizen, and am convinced
~ that he is ssting in good faith in all of the matters hereinbefore
stated; and I also certify that 1% is apparently impossible to
learn of any other person who is familisr with the person and
estete of sald FPrancisco Iucert. el W .

¢ ¥ HARVEY

El Paso, Texas, Clerk.
April 21, 1919. - |




on

" F1  Paso, Texas, April 14, 1919.

Mr, Santas Canaelaria
‘ : chamberina. H. Hex. )
Dear Siws’ ' ' ‘ e

Ve are still without an answer to ﬁnr 1etter of
March 31 in reference to the Franciseo Lucera affidavit.
aKinaly do not overlook this matter; as it 13 very important
in clasing a Unlte& Stat&s Governmant land pnrchaae for
~ the Reclamation uervice.

hAgain th&nking yuu Tor the trouble you are out 56,
o are, s R i
. Avery respectfully yours; 
 pwoewr om

_Distrlet Couﬁse1.




RICHARD L.YOUNG DONALD W.YOUNG

YouNG & YOUNG
Attorneys at Baw
LasCruces,N.M.

April 5th, 1919.

IVII‘- Po Wo Dent,
Distrist Counsel,
United States Reclamation Service,
El Paso, Texes.
Dear Sir:
Replying to your letter of the 3lst
ult., we would say thet we have made inquiry,
and have been unable to ascertain the date of

the death of Francisco Lucero.

Yours very truly,




El Pasgo, Texas,
Herch 31, 1919,

Mre Re Le Young, Attorney at lew,
Lag Cruces, New Mexico.
Dear Sir: ‘

Again referring to the matter of the lsnd purchese
from F. S. Cagse, which involves & title ruunning thru the
abstract to Francisco Lucero, we are asking 1f you can as-
certain the date when FPrencisco Lucero died, or at least

the approximete date of his death, We sent an affidavit
"as to the heirs of Praneisco Lucero to Santos Candeleria
&t Chamberino, this msn being a pariy whom lir. Case advised
us was familsr with the Iuesro family, Mre. Cundelaria does
not respond to our reguest for an affidavit and while we
would like to secure both the daste of Franciseo Lucero's
death and the affidavit also, and have asked Canfelaria for
both of them, it may be possible that sulficient showing
could be made if we could learn the date of the death only
without the affidavit. Therefore, ve are asking you
if you know when kr. Lucero died.

Thanking you for your trouble, we are,’

Yours very truly,
: ) 1?.'7.13611‘&

District Counsel.
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Pago, Texas,
Mareh 31, 1919,

Mre Sénto&_Canda;aria,
Chemberino, N. M.
Dear Sir;

: Yith our letter of Pebruary 24th we sent you en
affidavit in regard %6 the heirs of Francisco Lucero,
which affidavit was based upon the informstion you gave

us in your lstter of February 20th. To dste we have not
received this affidavit and trust you will not neglect it

We would also like to know, if possible, the date
when Francisco Lucerc dled, In sending back the affidavit,
kindly write ug stating the date of this man's death, or the
approximate date if you do not know the exsct dats.

, &gain thanking $oa for your trouble in this matter,
we are, : ; B S ; : )
YéurS'very trnly,_‘»
 P.iJDent ‘

District Gounsel{




Denver, Colorado, ¥ebruary £b, 1919.
District Counsel Hawin ﬁv'?§¢ry,
District Uounsel 2« 3« Dent, Bl Paso, Texas.

Pdtlec to land to be purchased from ¥» S« Jase and wife,~ Lio Crande
Froject, Nei.

1. I have considered your lotter of #ebruary 15, 1919, return-
ing abgtract in the matter ¢f the above purchase and stating that you
- are en(led\m“ing to secure. co‘ni‘iwmtion as to mho are the beirs of Frane.

2o You ask §f I qanne‘c modify my ovinion of November Zb, 1918
o as to acoemt title undar & holding of at lesst ten yesrs under Jec-
tion 3304, New laxico Statutes, 1915. in view of your entieipation that
you will be at a loss to get a better affidavit than that of lr. dJuan
B. Saenz showan at page 11 of the abstrmt.

%3s In my opinion of November 26 last I found that there were
no serious objections to the tiftle except & mors concise statement of
the ,xeirs of Francisco Lucern, deceased. It appears that the latter,
in whose name the property to be asquired was token, was twice married;
tha’c his wife on 4pril 3. 1884 was named Jusna and that his wife on
Hay 29, 1901, was named Peresa Garcia. The affidavit -at page 9 of
the sbstract sets forth the names of certsin peraons whom the afflant
stated to be the sole and only heirs of said deceased without stating
their relationship excepting the relatlonship of the widow, Teresa G. ..
Luceros ~ At the date of the affidavit, Auguat 24, 1909, the widow had =
$ateynarried with one i’omaaa Albillar. wno was nased as one of the
heirs,- probably for that peason. Andiher person named as on heir was. .
Jose Albillar, whose wifo wis Felicita. It is possidle that the wife 7
may have been o daughter .of the deceaged, and if so, she wag a daugater e
of the first m&rriaga. o o

4o 1t is a):*sraya msafa to acocept the opinions of agfiants as '\
to who are the only hdira of a deceased person, it being better to haw j T
them state only the relationphip and from such statement the ¢uestion e
heirship can be determined. It ie probable that the property waa the
commni ty propserty of Fransilsco Lw:sem and his first wife Juana and upon’
her death her interest would pass to her heirs, who would be her husband
and ehildren. The stetute of limitation would not begin to run agsinst
her interest until after the dsath of her husband and this date should be
ascertainad 1i posgsible,




5s “he affidavit furnished at page 23 of the abatract shows
adverse possession of "¥. 5. Jase and his graators and predecessors
in interest for the past twoaty-five (25) yeara.” This affidavit is
dated fugust 10, 1909, which puts the period of beginning of such
possession at 1)“4 It does not, however, appear whether the affi- :
ants took into oonsi&aration the community interest of the wife Juana,
ageinst which interesi the statute would not begin to run until the
death of her husband,francisco Lucero.

6+ It would seem to be posaible to fix this date at least
approximately and if more definite information concerning the heirship
of Francisco lucero cannot be obtained & certificate to that effect
should be prepared showing due inguiry and the title may thereupon be
ancepted if sufficient timﬂ haa slapged since the death of suid luceros

7« The abstraa@fiafherawith returned for the further showing
indicated. «

Enec. o
H{m«n

C0-Chief Cowmsel, Wash. D» C. Idwin He Jeevy.




CFH: T

El Paso, Mexas,
Feb. 24, 1919,

Mr, Santos Candelaria,
Chamberino, H. M,
Dear Sir:

Recelpt is scknowledged of your letter of February
20th, and we wish to thank you for the kindness you have shown
in the very painsteking menner in your undertaking to answer
our recent communication in regard to the children of Francisco
Lucero, -

We have embodied the informetion you have given in
the form ol an sffidavit and ask that you please swesr to this
- if it agrees with the faects, and return it to this office st
- your early convenience. P s L :

 %We understand by your letter that Jose Albillar is
& step-child and that Felicita Albillar is not & child by the
‘first marriage. #We are inclined to think you mean that Jose
Albillar was & child of Teresa G. Lucero by some former merrisge
of hers before she marri@g¥ Francisco Luceroce This is the only
way that we can account for Jose Albillar being e step-child
and have embodied a statement to this sffeet in the affidevit
submitted herewith. If this is not /dorrect, will you please
change the affidavit so that it will stste the facts izn the cese.

If you are put”to the expenss of a notary fee in mak-

ing this affidavit, kindly sdvise us how much it is and we will
endeavor to reimburse yous . :

et

Yours very truly,

Poti JDEHT ._
By C.F.Harvey

Enc‘l.‘ , ’ - District Counéel-‘
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CEHT
EY Pﬁaa, Texes, Februsry 15, 191%.

From:  Distriet Counsel. | |
To: ~ Béwin He Peery, Eiatrinﬁ.Ceanavl,vbamvex, Colos,

Subject: Title to ILand to be Purchased from F. S. Case snd
: , » #ife = Rio Grande Projeot. Vil

P 1. Uith reference to your opinion of Hovember
26,1918, we are endoavoring to secure some confirmetion as
%o who are the helrs and 8ll the heirs of Franeisco Iucero
ariging by both his first and second marrisges. Due to @
number of circumstances, which you will readily sppreciate,
in oconneotion with titles in this district, we are mot meking

very good headways We are, however, todsy wiiting & certain
- old Mexican of ancient residence uear the land in gquesiion

and it mey be that we ctn gel some pertinent faote Trom him.
However, we doubl it. e e

: 2, Antieipating thet we are going %o be st & loss o

o get betier affldavit then that embodied in the Juen B. i
Seenz sffidavit in the sbstract and referred to in the opinions
on title, we desire %o sak if you csnnot modily your opiniom
to the exted®I®n that we mey accept the title under a holding
- of at least ten years in possession under Section 3364 N, Mex.
Statutes, 1915, Code. This ten yesr limitation is rather =
liberal both a8 to the original grantees and helre und assigns, -
The feenz aflidavit is dated Aupust 24, 1909, snd to supply =
~ the necessary ten years the title would have to run until

. August 24th of this years That is,ed teheirs by the aecond
merriage of Francisco Iucero; as to the helrs by the first
marriage, however, the vericd of ten years has undoubtedly
been complete for scmetime, The New Nexico ILimitation by
Statute {Infra) does mot, of course, begin to run sgainst
minors until one year after the termination of their dige
ability to commence sn action. The United States is to so-
quire but 2,68 acres for & money eonsideration of $135.00,
and in view of all ithe fects in the came, it hardly seems
probeble that any possible parties at present unknown, would
attack the title to be vested in the Covermment. We concur
in yonr opinion dated November 26, 1918, that there may be s
possible outstaniing interests. YWe are not of the opinion, :




however, thst with the small purchase invelved it would be
- unsafe for the United States to pay the congideration with
the title in iis present condition. : /

\ : 3» In endeavoring to get sowe further information
83 to the helrs of Franeimoo Imcere, Mr. Case referred mns to
hig attorneys, who had passed upon this title spd in discusse
ing some other features of the title with these atlorneys,
the following points were raiseds: . J

Ly 4« That the lands in the Refugio Colony Grant were _.
of & public charseter {that ie, they mey or msy not have been
all settled &% the time the grent was recognized by the Hexiocsn
Government ); that the first sovereign was the Republic of

- Mexico; that sovereignly passed to the United States by the
cesslion ol that pert of Hew Mexico; thet subsequently the
Territory of Hew lMexico was created snd became s sovereign;
that the Territory of lew Mexico by Act of the Legislative
Agsembly Merch T, 1884, ereated s body corporate under the
same 8iyle ag the Urant of the Colony of Refugio, thls core
poration being suthorized to grant vacant lands within the
inecorporated iimits of {he Grant. The Geed From the Mexican
Sgaaial Commissioner to Frencisco Iucerg is dated December
16, 1882, or prior to the New Mexico law creating the corpora~
tion of Refuglo. In this connection, ¥r. Case's Attorneys
have referred us to City of Monterey vs., Jagks, 139 Cal. 542,
7% Pape 436. At the present writing we have not the benefit
of & reading of this case snd do not believe it would alter \
the opinion which we have heretofore held es to titles under

 these Y¥exican Orents, nemely, that if the originsl grants, as
that of the Mexican Commigsioners to Fraseisco Iugero, Dec.

16, 1862, recite certain possession and improvements by the -
- granteos, subsequent lews and grants thereundsr were merely
in confirmation of the 0ld original Mexican grants snd a con-
glderation of the dates of the Acts chronologically would not
generally, ané in the cese under discussion, be & mesus of .
meking & finding that would v the title running from

~ the original pettlers. In this counnestion we again note the

~ affidevit by Jesus Ochos and P. H. Bailey, doted August 10,
1909, and reciting possession in 7. B. Case and his predecessors
in interest for 25 pesrs (page 23 of sbmiract)s We are merely
yeeiting the sbove iftsmcen s tos foundation of title for what
~~ they may be worth if you desire %o over-rule our opinion with -
& view, possibly, to obviaie %the necessity of further showing -

- 88 to the heirs of FPranciseo Iucero, should you still be of
the opinion, after comsidering the matters first brought to your
attenkion in this communication, that further showing ss to

- sueh heirs 18 necessery. i

; "2‘;




5« Ag stated above, all these matters asre
presented for your consideration that we may be advised if
you will accept title in its present econdition, subject,
of course, to all taxes belny paid up to date.

; oW oDEHT
By Cu.il.Harvey

mp M we Wh aw o




ePHs?

El Psso, Texes, :
February 15, 1919,

R

¥r, Santos Candeleria,
© Chamberino, New Mexicoe
Dear sirs |

: This office is exemining title to land near

Chamberino, which was originslly granted to and held by

Frenclsco Lucero, which land is in the Hefugio Grant.

‘Hr, Case, the present owner of this land, has referred

this office to you &8 being sn 0ld resident in the .

- vieipity and as being familiay with the heirs of Francisco
Lucero, and we are asking %that you kindly sdvise ns, if ,

you can, upon the following pointié: : ‘

, ~ The record of the title indicates that Francisco .
~ Imcero was married twice, his first wife being Jusns ‘
Lucero and his second wife Teresa G. ILuceros Ye under~
~ stand thet the heirs of Frenclsco Lucero st the time of
hig death were - S = ‘
| - Teresa G, Lusero, his second wife,
. Thoussa Albillar, feige
s Casimire Lucero and his wife, Lus Duran
Ex S do Lucero
~ Pelicita Albillar end Jose 2lbillar, her
: : It sppears that the first three pariies named
are heirs by the second marriege of Francisoo Imsero and
-~ that Felieita Albillar is probably & ohild by the firves
merriage, We desire to know if these partles sre gll
of the helrs of Franciseo Lucero al the time of hig
death by the first and second marrisges. If these sre
all of the hel¥s Will you Eindly Wr "'E%af”‘,'us a letter to this
affaot, If you know of other parties who might be heirs
by either of Prancisco Lucero's merrisges, kindly state
- the names of all parties and if they sre still living.

: Elaasa let us have sn snswer te this letter as
soon ag possible. The information is required by the United
States Goverument ond the matter is important,

?hanking‘yaa for whatever information you may be
able to give us, : | e iy

o ?our3¥vaxy'traxy,

P4l aDELT
By C.P.Jdarvey

Bstrict Qounsel, -




RICHARD L.YOUNG DONALD W.YOUNG

YounNG & YOUNG
Attorneys af Baw
Las Cruckes,N.M. .
Pebruary 14, 1919.

kir. P. Wo Dent,
District Counsel,
United States Reclamation Service,
E1l Paso, Texas,
Dear Sir:
On Decemher 27th, 1918, I received a letter
from Mr. C. F. Harvey, Assistant District Counsel, relative
to the title to certain land in Dofia Ana County, New Mexico,
ownad by Mr. F. S. Case. The particular point to which Mr.
ﬁarvey directed attention was the possible interest of Juana
Lucero, first wife of Francisco Lucero.
On the 3rd instant you forwarded to me the abstract
of title of this land, since, which I have gone over the same.
My conclusion is that the %itle to this land was
initiated on August 10th, 1909, by the deed executed by the
Grant of the Colony of Refugio to F. S. Case. I have had
occasion to consider this questibn before. I do not believe
that Mr. Case's grantors and apparent predecessors in interest,
had any title to the land, and am of the opinion that the deed
from the Grant of the Colony of Refugio is the only instrument
in the record by which titlé was conveyed.

The lands in the Refuzio Colony Grant were of a
("f( I’ “ 4 _/.‘]\rg? T e

public character.” The first sovereign was the Republic of

Mexicos. ©Sovereignty passed to the United States by the cession
$9f that part of Hew lMexico. Subsequently, the Territory of New
Mexico was created, and became the sovereign. The Territory of

New Mexico by Act of the Legislative Assembly approved March 7,




Mr. P.W.Dent-- #2.

1884, created " a body corporate and politic, wunder the
same style of the Grant of ﬁhe Colony of Refugio.”™ This
corporation was authorized to "orant, give and otherwise
dispose of vacant lands within the incorporated limits
(of the grant), make, execute 2nd deliver good and
sufficient deeds of conveyance, etc."

The deed executed by Ygnacio Orrantia, "Special
Commissioner," to Francisco Iucero, on December 1l6th, 1882,
(item 7), is, in my opinion, in view of the public character
of the land, without any value Wﬁatever. Not until the
approval of the Act of the legislature referred to could
these lands he conveyéd. &

I thirkyou will be interested in reading the case of
the City of Monterey v. Jacks, 139 Cal. 542, 73 Pac., 436,
in which case the doctrine of substituted sovereignty and
the right of the legislature to act, is discussed. Also,
the subject has been discussed to some extent in the Kahoks
land cases, by the Supreme Court of Illinois.

It is needless to point out to you that the crant
made by the Republic of lMexico was not to any particular

person 0Or persons.

Yours very truly,

RLY/PL /// %’/‘7 |




CFRH:T

El Paso, i“ms
Feba 3, 1919&

Mr. R. L. Young, Attorney,
- las Cruges, New Mexicos
 Dear Sir: " '

Your letter of January 14tk in regard tcs ‘uw Ec
Se Gaae title in at hanﬁa

I note that you are willing to look over the
sbetract of title if we send it %o you and thereby see if
you can se% us right ag to the matters raised in pur letter
of December 27tH. ‘This office does not wish to impose
upon your time, but are gled to avail ourselves of the
opportunity to gat the information if you can give it to .
us without any inconveniences = We are therefore sending
the abstract of title herewith. There is also enclosed
a franked envelops, which you masy use in which to retm ‘
this sbatract when yon kava finished with 1t.

In comnection with our lettar of Beﬁemlber 27%k, you
are advised that Francisco ILucerc fg Pirat wife appesers in -
the aba’cract at pages 8 and 9,. ,

The Jnan Be ﬁamz*a affidavit appesrs aﬁ page 3.1.

The sscond wife of E‘rs.neiaea Iuncero, ?erasa Gmia
de Lucero, sppears at page 10,. '

P In the event that we ahonm have to go to Ssntos
candelaria, who is mentioned in our previous letter end who
¥Mr. Cose states has some knowlaﬁga of thé parties to the title,
we agein ask whether you'can advise us ag fo ’!:Ma mants
-intelligenw and present aﬂdmas. ;

i Thanking you very much for your kin&nass :lzz this
matter,
 Yours very txuly, :
P DORET
By Ce.F.Harvey




RICHARD L.YOUNG DONALD W.YOUNG

YounNGg & YOUNG
Attorreys at Baw
LasCruces,N.M.

January 14, 1919,

Mr. C. F. Harvey,
Assistant District Counsel,

United States Reclamation Service,
E1l Paso, Texas.

Dear Sir:

Replying to your letter relative to the title to land
of Mr. P, S, Case, I would say that I cannot recall anything
relative to this title, and have been unable to find a copy of
an opinion in our files. ;

A great many of these matters pass through our bffies,
and this particular one may have escapwed. my memory.

If you will forward the abstract to me, I may be able to
clear the matter up.

: , YOﬁ:%;?ery truly,
RLY/PL ~ Zg W




' ' , Gaze N.M.12-235-18,
'd.F.Furvey,Astt.District Ceunsel El Pase Tex.

Tear Sir; s
'Ra Beylying te y@ur. Hov.SOth.rarrereneo

to land cenvcyei te United States in Centract dated April 9th.xB1
- 1918.1 am seniing you herewith original Abstract alse Warrenty &
~ quit claim deeds and ether cerrespendence relative te Title te

: lan&QAttorney R.L.Yeung went inte tais matter theueughly at time

© B 1and,19®9.Paperl sending you may help to clear up

: v thay have answered the purpese,kindly return te me.
.Santas Canialaria an old resident. at Chamberine could prnbably
meke affidadit as te heire tmx ef Francisce Lucere.

- As regardl te unpaid. taxea if: founé back taxes due,yeu.may )ay

;* such taxes taking receipt for same and turn te me as cash in

[Jﬂrinal cottlcment. “ ;

s : FAe YQurs truly,
: F.S 0&30




CFH:T

Lad

&

El Pasa Texag, -
Bec. 27, 1918;

¥r. R. L. Young, Attorney at law,
Las Cruces, NGW,MQXicélv
Dear Sir~

In connection with. purchase of & right of way for the
Rio Grande project running scross land owned by F. 8. Case in
the southwest guarter of southwest quarter of section 15' -and
northwest quarter of nortljwest quarter of section 19, tewnship
26 south, range three esst, Doha Ana founty, we are obliged
to make some inquiry concerning the title %o this land snd
Hre. Case has referred to you as being familar with this title.
Our opinion on the title raises some matters that are more
- technical than anything ¢lsec and we 4o not regard them as
really going to 8 marketsble title, and we do not question
Yr. Case's present holding., We are therefore, taking the
liberty of asking if you can, without & great smount of
tr@uble, give ug some 1nfbrmation as to the folluwing.

Vg Franciseo xueare's first wife appeared to have
_baen one Juana &ucaxo. At the time of his death the records
show that he had again merried, the neme of the second wife
appearing to be Teresa Garcia ae Inceros - In the abatract
of title we find an a¥fidavit mede by one Jusn B. Sameng, dated
~ Auvgust 24, 1909,  This affidavit is to the effect that €T
tain persons %hsrein named are the sole and only heirs of said
-Francisco Lucere. . Yhese parties are nams& es fellaws: ﬁ,

- Teresa Ge Lucere
Themass Albillar ; :
Cagimiro Lucero and wife, Iuz Bnran de Lucero
?elicita ﬁ?gillar ‘and }ose Albillar.b

Ehe afﬁiﬁav&t is quéfe poaitiva as to the heirs ef
Frenciséo Iucero himself, snd these heirs include, as youn will
note, Teresa G. Lucero, who was his gecond wife. However,
the affidavit apparently ignores the interests of Jusna Lucero,
the first wife, and any possible heirs of hers. We must
learn, if it can possibly be done What became of the first
wife, Juana Iucero (who probably 51 and the names of all -
of her children, or other heirs if she had "any, ard also if the
affidavit above referred to, included 8ll of the heirs srising
from the second marriage. : i :




In the affidavit above referred to you will note the
neme of Jose Albillar who, it appears in subsequent gone
veyance, is the husband of Felicite Albillar.  We are not
clear what relation said Jose Albillar sustains to Franciseo
Lucero, but presume his interest arises by reason of marriage
to Felicita Albillar, who we take i1t must have been & child

by the first marriage of Francisco Lucero, = However, we’ would ¢

Jike to clear up the matter of relationship these parties 1
bear to the 1an&.{

' Mr. Case refers to one Santos Candaleria as being
en old resident at Chamberino, who is familar with these
Mexiceans who formerly held an "interest in. the lands  If you -

~ cannot gtate as to the matters.we @re raising, will you kindly
-advise us if Candalaria is en intelligent person with whom we

might correspond, or whether you think it would be necessary
to see him persenally and interrogabehim with an interyreter,

 Thenking you for any information you may be able to
supply, Ie -am,
‘Yours very truly,
~ C+P.HARVEY

Agssistant District Counsel.

—.21-




CFH:T

El Paso, Texas,
Decs 27, 1918.

Nr. F. S. Case,
Gage, Luna County, E. Ue
Dear Sir:

Recaipt is acknowledged of your 1atter of the 23rd
instant forwerding an sbstract and other pspers relating to
the 1an§ititla involved in right of way for Mesilla Valley
West Drain. :

£11 of these pa@era are abgstracted in the asbstract
of title that we already hsd and therefore will not throw
any new light on tha title and we are returning them to yau
“herewi th,.

: ; We sha11 aet upon your suagestion and get in touch
with Mr. Young, the Las Cruces attoruney, or with Santos

- Candslaria. We thank you for the reference to these parties

and shall try to clear the title up to our satisfaction with-

ont delay. We will let you hesr from us further as soon as

we are in s position to drew & deed ranning to the United

States and make final settlemonte

- Yours very truly,
C.P HARVEY
Ene 1, ‘ Assigtant District Counsel,




 OEH:T

Bl Pago, Texas, .
Nov. 30, 1918,

Hre Fred Bs Case,

Cage, lwna County, Ne M,
Desr Sir: ‘

- Exemination has ﬂl‘haan made of %&iﬂa to ma you

agresd to convey o the United States in contract Gsted

' April 9, 1918, and we Pind as follows:

\

- Pitle to this land was vested i:z meiaeé  Incero

by the Crent running from the Refugic Colony to hime  Seid

Frencisco lLucero held %ifle untdl his desth, which evident-
1y occurred sometime shortly b&fors August 24, 1909.

s . Sald E’xaﬁaisée. Smﬁréfs fm& ﬁiﬁﬁ; ap; m&& to
have been one Numps Luceros A% the time of his desth

[~ the records show that he had sgain married, the neme of
- the second wife sppesring to be Terssa Bare

8 dg Ivcero.

Juen B, Saens, doted Augusl 24, 1909, This sffidavit is to
the effect that certain persens therein named sre the sole .

In the ebstrect of title we find an aﬁiaﬂ‘& made by one

&nd only helrs of pald Prancisco Iumcero. These parties sre

nemed as follows:

- Terssa G. ILucero
Thomsse Albillary ‘ -
Cesimiro Iugerc and wife, Iugz Duren de Iuserc
~ Pelicita A1biller gnd Jope Albiller

The affidevit is guite positive es to the heirs

' of Francisco Lucerp himself, end thees heirs incluie, as you

will node, Teresa G. Lucero, whe wes bia second wife, Howe

ever, the affidavit apparently ignores thy interests of Juspa
~ Iueero, the first wife, and eny possible heirs of hers, :

Ve must learn, if it cen ya,a.aibly} be dons, what became of
the first wife, Jusne Lucere {(who probably died) and the

' names of @ll of her children, or other heirs if she hed any

3 slso if the effidavit ebove referréd to, included sll of

- the heirs arising from the second marriages

In %’h:é effidavit sbove referred to vou will mt‘a; the

name of Jose Albillar, who,it appeara in subsequent con-
- Veyance,ls the husband of Felieita Albillars Ve are not




- #2.

¢lear what relstion seid Jose Albiller susteins %o Frencisoo

Lucero. but presume his interest arises dy resson of merrisge :
to Felicita A1billar, who we taks it must hsve beem & child s
by the first marriage of Francisco Iucerg. Howaver, we would
iike %o elesr up the matter of relationship thess partiss g

bear to the lamd. i ; ,

, , The tax sertificate in the svstract of %itle shows
texes unpaid for the years 1897, $2,933 lest half of 1908
cmounting %o about §11.82 {the tax stotement As not entively
clear as to this year); and iﬁgg smonnting to §10.34. wWe
understand the tax roll for 1918 is still not completed.
The taoxes will have to be paid fully up %o dste before the
United States csn accept your warranty deed and close the
tronssctions ‘ R ‘ :

,,,,,,

- . The ahove is written with the ides thet you sre
- familar with the parties Involved im your cheinm of titis,
or can put us in touch with somoonse who is. It will be
necessery to secure sn affidavit clesring uwp the matier
Stated herein ss te the helrs of Francisco Lucero aund, of
- course, uatii this is done this office is 8t 2 sland 8bi1Y
in endesvoring to clove the transscotion, If you of &
~ party who can make such en affidavit, if will be best to have
bin call ab.our office in the Mills Building and -then we can
Gisouss sush Information ag he may have. If you cen supply
this information yourself, we ssk that you sitber esll or
- write very fully such Zaecia BE you Enows % -
iy : After the title and taxes sro clesred up, we will
cell upon you for warranty deed snd affer this is racorded-
aud the abstrect of title is brought up to date to inciude
- the deed and sny other malisrs of record, we will be in &
position fo deliver check for the smommt due you. S

- Yours very truly,

 dmsistent District Counsele




Denver, lole., Hovember 28, 1918,
District Counsel Sdwin H. resry,
Distriot Counsel “. V. Deat, 31 Pasc, Texas.

Upinion on title t¢ land te bé parchased frowm ¥ 3+ Case and wife
for tho MHesilla Valley West Lrain - Rio Grande projeot, H.il

1. I have examined the opinion of C. ¥. Harvey, Assistant
District Counsel, in the form of a letter of transmittal dated August
29, 1918, together with abstract gnd other papers submitted therewith
relative to the title of ¥« 3. Case and Florence E. Case, his wife, to
‘8 strip of land approximately 120 f£t. wide exteanding in a Northwesterly
direction thru portions of the W} NW{ of Section 19, and the SWj sus
of Jectlon 18, in Township 28 South, Range 3 Bast, N.M.P.i., in Dona
Ana Couaty, New iexico, containing 2,68 acres. This parcel of land
the United Gtates is procesding to acquire from #. 3. Case and Florence
E. Cmnse, his wife, in pursuance of their agreement of April 9, 1918,
to convey the same to the United States for a consideration of %135.00,
the United States alssc to build a flume necessary for the irrigation of
the land of the venders of which the trast to be purchased constitutes
a part.

2. The aspistant Distriot Counsel is of opinion that the ques-
tion of title rests largely updn & consideration of whether the interests
of the heirs of Francisco Lugerc have been satisfactorily accocunted for
but he does not express a positive opinion as to the state of the title
but leaves it to be inferred that if such interests have properly been
obtained title to the premises 4o be purchased is vested in the vendor
subject to certain liens for taxes to which he refers.

: 8. 7The strip of land degoeribed in the agreement of sale ex~
tends thru and constitutes portions of three separate tracts which them-
selves are portions of a larger tract granted to Francisco Lucerc by
Yenacio Orrantia, Special Commissioner of San Luig del Chamberino in the
Refugio Grant (entry Yo. 7). i

4. The original grantee Jjoined by hle wife Juana executed a
mortgaze Apvril 3, 1884, to Mariano Rarela {entry Xo. 8), vhich was after-
wards duly satisfied. On Kay 29, 1901, #rancisco Lucere and his wife
Teresa (arcis de Lucerc, conveyed a tract of land to Jose Albillar, which
. tract is designated by the abstrastor as the Albillar interest in a plat

“shown at entry No. 2. This indicates that between the date of executing
the mortgege and the date of the deed to Albillsr Francisco Lucerc had
“ lost his former wife and had remarried.




5, It sppears by affidavit shown at page 11 that Francisco
Lucero died leaving as his heirs his widow Teresa G. Lucerc and sthers,
to-wit: Thomasa Albillar, Casimiro Lucerc and wife, .ugz Duran de Lucero,
Jose Albillar and Felicita Alblllar, who appears by subsequent deed to have
been the wife of Jose. '

6. The rolation of these parties excepting that of the widow is
not stated. It would appear from laster deeds that Teresa G. de Lusero
later became the wife of Tomssa Albillar (entries iocs. 19 and 22). In
deed o. 19, to which Assistant District Counsel refers, the name Tomasa
Lucsro appears in the body of the instrument, but the name Tomasa Al-
billar appesrs in the signature and the acknowledgemsnt. This is evident-
ly an error in drafting the desd snd the name Tomasa Lucers does not
indicate a new party having an Interest in the premises,

7. ©Tho Caslumiro Lucero mentieoned in the affidavit at entry Keo.
11 may well have been the child of the firat or of the second marriapge, but
there is nothing in the names to indicate any relaticn of Jose Albillar
to the original grantee, He filgures toc early in the transactiong to have
been the son of the marrisge of Tomasa 4lbillar aund Teresa G. de Lucero.

8. Under these cirouwstences I think it advisable to cbiain
if poseible an affidavit aetiing forth the fact that Frznclsco Lucero
was twice married, his first wife being named Juana and his second Teresa
Garcia, reciting the death of his first wife and the names of her ¢hild-
ren together with the names of the children of the second wife and also
the reolation which Jose 4lbillsr sustains t¢ franciseo Lusero or to either
of his said wives. '

9. It is not clear that tracts conveyed by deeds at entries,
or pages, Nos. 10, 12 and 17, constituted a portion of the graant to
francisco Lucero shown st entry Yo, 7, but considering that the grant
shown in the latter instrument was very lsrge and indefinite as to bound-
aries and the fact that the abstractor has assumed that these parcels so
conveyed were portions of the original grant, I am inclined t¢ pass the
 title notwithstanding the indefinitensss of deseription especially as the
title to said seversl parcels was afterviards affirmed by a deed of quit
claim from the grant of the Colony of Refugio (entry No. 21).

10. ZExcepting the uncertainty as to the heirs of franciscoc Lu~
cerc and taxes shown at entry No. 2B, 1 see n¢ serious objection to the
title as presented by the abastract. At entry Ho. 23 i1{ is shown that the
parties prorosing to convey to the United States and their predecessors
in ianterest have been in open, dontinucus, adverse and undisputed possess-
ion of the preanises for the past 25 ycars.




1l. The certificate excepts a claim of 0. H. Bawn znd H. .
iople and those In privity with them based on & contraset with the grant
of the Colony of Refugic dated July 8, 1908, recorded in Book No. 1,
page 210, HMiscellaneous llecords of Dona Ana County, Kew Mexico. It
would have been advisnble to have had this contract extended into the
abatract but since it is subsequent in date to the original graant to
francisco Lucero, it is apparent that the rights of the vendor are su-
perior to any arising under the contract.

12, Upon examination of the abstract and papers transmitted
therewlith, I find that on June' 15, 1918, dste when the abstract closed,
cood title to the promises proposed to be conveyed was vested inm F» S.

. Case execept and subject as follows:

a) A4 showing of the relationship of the persons mentigued in
the affidavit at entry ¥o. 11 with Pranciscc Lucerc, deceased, and his
wife Juena Lucerc and hls wife Teresa Garcia de Lucero, aund that the
persons mentioned in saild affidavit were the heirs and only heirs of
sald ¥Pranciseo Lucero zad his wife Juana Lucero, deceased, if she is
dead, or if she is living that her interest has been obtained by the
vendor s

(b) Taxes for the years 1897, 1908 and 1909 as shown at
eatry 4o. 25 Jexes for the year 1918 should alsc be paid if the lien
thereof has attasched before the transaction is concluded.

13, Certain variations in name have been noted, but I do not
conslder the same waterisl in view of the practice among the Wexiscan
populatica of changing the name with warriage or wpon ths decsase of
8 SPOUBY. .

l4. After the mattor of the heirship has been made clear as

above indleated and taxes shown at entry lo. 25 have been paid, the agree-
ment of sale may be carried inte affect by ascepting a deed from the
vendors executed upon the form in common use in the state of New iexico,

© and by placing the same of resgrd, after which the abstract should be
continued to include such recordiprovided no changes have ccourred
adversely affecting the estate of the vendors or liens incurred which
have not been removed since ths date when tho abstract closed. The

" extension of the abstract should include tle record of all instruments
negessary to perfsct the title.

15. After title has vested in the United States free of en~
cusbrancs the consideration named in the agresment way he paid in due
gcourss, the fiscal agent transmiiting with his voucher the papers pre-
scribved by the Reclamation Manusl ' in the case of land purchasese.

16. The communication of Xr. Harvey altho uot positive as to the - :

title will be accepted as the opinion of the District Counsel presoribed by i

the Reclamation Hanual. ‘

CC=-Ch. Counssel, Wash. D«Ce - dawin H. Peery.

iZneg: 1. Opinion of Asst. D.C. Harvey.

2. Blue print; 3. .sgrecment of salei,4. Abs.No. 4582 of The Southwestern
4B3. & TITLE Q0. -F
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E1 Paso, Texes, dugust 29, 1918.

From Assistant District Counsel .

To Edwin H. Peery, District Counsel, Los Angeles.
Su};;aet: Title in P. 5. Case »Rio Grande project.

jf"z.j.l.. mg‘mﬂw& herewith :Ear your opiniocn &s %o titi;& is
sbastract and originsl agreement to sell relating to F. S. Ces
land in Dona Ana County, Hew Mexico.

2. Upon exzmination of t}ai;s,abstrwt we find as follows:

_ The proposSed land purchase is for right of way for the
NMesills Valley west drsin, whioh @rain crosses three tracts of
land designated on the plat at psge 2 of the sbstract as the

Joge Alvillsr interest, the Casimiro Iumcero Interest, and the
Terssa G. Lusero interest, which will be referrsd to respectively
as ‘these named tracts. ‘ =

. mitle to a larger tract of Jend, svidently imeluding the
shove nemed tracts, is vested in Francisco Imeero by gramnt from
the officers of the Refugio 6rgnt. (Pp. 3, 4, 5, 6, end 7 of
ebstract.) A ministure plat mo$ with orientation or other defi-
nite reference to the plat on psge 2, is shown on page 7. There
is also copy of some Spanish "¥inutes” of "Commissioners of
Precinet Ho. 7" given om pege f, which this office has not thought
necessary to have translated, but which will be dons For the
benefit of further exemination if you think necessary.

.. The sbove entire larger tract was mortgaged snd the mort-
gage duly relessed. (Pp. 8 and 9. In these instruments the
nems of the wife of Prancisco Lucero is given as Juane lucero,
to which name further referencs will be mede.

. Prenecisco Lucero sni wif@,’;ﬁams—a Garcis de ILucero, cone
veyed to Jose Albiller the Joss Alvillar tract shown on the
plat at page 2. {P. 10 of aha_tfmet.)

It is noted that the name 0f the wife is differemt from
that given in the mortgage and relesss referred to sbove. The
husbend in this case hed evidently lost his wife Juans through
death or otherwise snd remarried befors conveying to Jome Al-
billsr. The interests of the Former wife Juans are probesbly
acgounted for in the aeffidavit  shown at page 11, wherein her
children, if she had eny, era probably named, snd in the convey-
ance by £ll these heirs psmed which sppears at page 22. I% is

1




to be regretted that the affi&é?it at page 11 wag not more ex-
pl;pit oun this point, Sy '

. Cacimiro Iucero and Luz dursn de lucero, husbend and wife
two of the heirs of Franciseo Iugero, decessed, named in the efe
fidavit of Juan B. Smensz (p.1l1) gonveyed teo Jose Albillar what
is designated as the Cesimiro Lusero traect on the plat at page
2., (P, 12 of abstract.) R ! ' L

- Jose Albiller and Felielts Albillar conveyed to P, H, Bailey -
both the Casimiro Iucero tract and the Jose Alvillar tvast (p.
14). This deed of conveyance wes evidently mot signed by the
wife of Jos# Albillar, and & corrective deed carrying both
signstures appears on page 15, RO T A ' A

“: Pe H, B&ilag conveyed téf@&su g"w'”ﬁhx&y the Shore ﬁamga
two traets (p.16). ok » H |

Dropping the sonsiderastion of the Jose Alvillar and Casie
wire ILucero itracts for the moment, we Pind that Casimiro ILusero
snd Luz Duran de¢ Lucero aaﬂvay&a;ﬁe Terese Garcls what is desig- )
nated as the Teress G« Lusero itrsct on the plat at page 2, the i
grantee in this instrument being the wife of Frenciseo Ilucero, o
who was the origlnal grautee of the Colony, the grsntors in this s
instrument being two of the helr
1. i

- Terssa G, de Iucero sxd Tomass Lucero conveyed to Mrg,
Hy %+ Hardy the “eresa G. Imsero trsoct. (P.10J We are unsble

to identify Tomasa Lueero and ghe is not nemed among the heirs

in the affidavit given at page 1is This instrument passed soms
years after the making of thisg affidavit, and it is poasidble

that this person is the same one named in the affidevit as Thomass
Albiller, although in = subssquent conveyance, the confirmes

tion deed given at page 22, the neme of Tomesa Albillsr agein
appears, ' S

s

. The above instruments bring the chain of title in the
three different iracts or interests to Mrs. H. VW, Hardy.

v Mrs. He W, Herdy and H. We Hardy, her husband, conveyed
all three tracts to F. 5. Case {ps 20}, A confimation grant
from the Colony to F. 5. Case appesrs on page 21, end a cor-
rective instrument ineluding allithe heirs nemed in the affidavit
at page 1l as grantors and running to F. S. Cage appears at
pege 22. An affidevit sppears &t page 23 to the effesct that
¥, 3. Case ond his grantors and predecessors in intersst have
been in y24¥erse agapession of the land for 25 years pontinuouse
1y pricr to Aug st 10, 1909, the dete of the grant from the

2
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olony snd the corrective instrument sbove desoribded. It is
noted that the dates of these inmstruments ere pricr to the
date of the conveysnce inm the regular chainm running from Mrs,
ggrdgggga her husband o Cese (pe 20), which date is August

¥ * R

- Other instruments are rsgovded in regard to uotice of 1ien
to Blephant Butte Hetor Users! dsscoiation of New Mexlco end
suit to adfudivate agyrnpxiatiﬁnavaf the waters of the Bie Crende,
whieh will not materially affest the title that would vest in
the United States, end statement of taxes appesvs ab page 25,
whieh latter will, of course, yedeive due attention before doad
running to the United States is sccepted. .

3, This office is of the opinion that the gueptiom of %itle
restes largely wpon 8 consideration of whether the interests of
the heirs of Freveiseo Imoere, snd the helrs themselven, heve
baen eatlsfeotorlly scocunted for, IPf all the hoire ave in. .
eluded in the conveyence sppesvyine ot pagn 22, this question
is disposed of, privided thet sny pouzsible {ntarests of Juspe
lucero, the First wife of Franoipeo Imcevo, ere inoluded, Xo
record of probate freaaa&iﬁgm-impgivan apd, barring the poge
- sible i1l reputatibn of effimnt, ihe afrifavit es to the heirs

made by Juan B, Sngaz (p. 11) im probebly os gool evidence iu
the case ae we would be eblo to secure at this late date,

Bome differences in the gpelling of sEversl of Hle nemes through
whom title peused is moted, but in every case these diffep.
engen would saem to be due to only the variation in English snd
Spenish style. You may also find 1% sdvisadble to secure & more
decinive rélastion between the g;nm iven on page 2 and that

on yuge T However, we thiuk this ie a metier well within the

responsibllity of the absiractoy.

e | ¢ T HARVEY
2 inecls. Abstrsct 2 |
' sontrast {with blueprint)

3e




~ + El Paso, Texas, August .27, 1918.

e, F. S Case,
 cage, 5. Nex.
. Pesr sir: : L
; | ‘ Rawizst ia anknwlaﬁgaa W ywr M*&m mx m am i o
‘tnstant, taguirizg as to whem youmey swpect settlment
: r.[. pf the mamm% ‘ﬁa a«m i\angf'nwsm&w ﬂm t}w Wﬁ
: -;,f'if_ﬁrm o m«m hed m a‘haﬁmt of ti’am on hond for

E ’t;a ﬁraw wwmaty &a&& a:ma :aa?m tgmem ta ;m'n ﬂmr ﬁm '
' mmt éi*m ymm. ’




BeolnninD at the southwest corner, a point on, thq property
line between the Grantor propos4d herein and Santos Candelaria,
from which the northwest corner of said section nineteen (19)
bears north 70° 18 west one thousand seventy-eight and five-tenths
(1.078.5) feet, rurning thence north 12° 24' west nine hundred sixty-

-six and two-tenths (966.2) feet to the northwest corner, from which
the southwest corner of said section eighteen (18) bears souﬁh 40
19" west nine hundred ninety-four and six-tenths (994.6) feety
thence south 669 11? east twe~hunﬁred~eighty-eight—an&‘two=%en%hs:*
288+2) feet along the yroperty line between the proposed Grantor
herein amd Thomas Kelley; thence south 12° 24! east eight-hundred-
thirty-and—two-tenths (830s2) feet; thence south 59° 31' west one
hundred thirty-six and eight-tenths (136.8) feet along the property
line between the proposed Grantor herein and Santos Candelaria, to
the point of beginning, said tract containing two and sixty-eight
hundredths (2.68) actes, more or less.
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POSSESSORY CERTIFICATE.

Rio Crende Project,
El Peso, Texes, April 16, 1918.

I, Geo. W. Hoadley, Field Aselstant, United States Recla-
mation Service, certify that I have personally examined the land
sought to be acquired by the United Ststes from Pred 8, Case
and Florence E. (ase in the SW} of SWZ sec. 18 and NWi of Fwi
sec. 19, T 26 S, R 3 E, New Liexlco Principsl meridian, Dona Ana
County, New Mexico, for the Rio Grende Project, and that the
sald proposed Vendors were in actual, sole, and exclusive posses-
sion of the land, claiming to be the owners thereof and of the
improvements thereon, and no person claiming & right in such

land adverse to the Vendors is in possecsion of any part of it.

GEO 7 HOAULRY
Pield Assistant.




[

5 HT
"'; ‘ » ._." t : “
s P DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

: . 1 sase. rms. April 16 — 1918

Project Manager to the Director and Chief Engineer (through Ghlef
of bonstructlon)

*posoadds eq

 VERSCHOR, RN A Ry

Subject: Forwarding contract for approval.
Agreement dated April 9, 1918 ' Rio Gremdeé Project.
Executed by L. ¥, Lewson, Project Menager,

with Fred 8. Case and ¥Florenocs E.‘j:%

Estimated amount 1nvq1ved, $ 136,000~ (SeeGen’lOrderNo.ll.Zt})v . Authority 68 -

Purpose of agreemeht : Purchsse Of richt of way for Lieﬁi’lla
~ (See instructions on back, Pars. 4 and 5) ‘?f},j 1 oy Weﬂ; 4 T win i .

The cost of the flume nsamed ag pm-ﬁ

oonpideretion to be pam $0 the Vond
wlll Ve £560,

9

'

'sm

TR . A

gagg &

gi’w Bk _§; '_.,

ORI e ey (Strike out if r;@ﬁi' q4
bond 'bransmlt bed ¥ B ; ngspsf g‘
Advise Chief of Gons‘bructlon De Colorado, and Pro,jgg‘g' 8§ ﬁf;@ﬁ
¢ RED BE GLIeN] 8 g
Manager at ﬁl P%O’ Roxms, v &g? 3;?;
Tietrlet VYounsel ?1 Paso, Texas,  Bhgw éw

and : at B - g;c:
of the approval of the above. ‘“%‘f}""- m'&,
incls.; Origigel end 3 aupias L M LAvson g@”g hiid <l
. aOaurﬂ@t. (Signature.) E?aﬁ}.‘; ﬁ': X
Original and 1 copy mgﬁ. e W

-on land egrecment. o gx S

Originel end 1 copy aer- N 0

tiflcate of recommeads~ LM

2 bluwr?zxm. , Ll

(The blanks below to be filled in the WashlﬂgtonAS}fi'flce ) ¢ f\,g :g :

| 29 1918 85

Approved by Mm iﬁ!%: Acting Direcéor = %F i
. S

Date of approval APR 29 1918 ' a

3 g?

o gy

Bond, if“any, approved by same officer on same date.
rigi | wore y :
\/E/gmal enclosed for record : ‘ ﬂotbng” Dzroctor

and further approprlate action Morrl}s(ﬁjﬁng Ers T .,;f CE

8—4533 !‘irﬁ YA S A ( 3
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1797
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Preomcé HNo.. 4]_;_ Page JVo.

- Receiy : : Qﬂ_: .

ﬂfface af_ﬂallecmr Duna Ana Guumy, "New Mexlcu

Lw.s' Cruaes, JV M "‘ﬁ ,L

‘m\  ','.

—k-y /‘!

‘//dd ———— / s -/";t Sl

' payment of %i%%’" half of a,ll Taxes levwd in the year 1909 delmquent DE"EMBEEléaé???’ on the fot

Lescribed propert Y to-wit: o T

DISTRIBUTION = ‘ Amount Tax

oo

| DESORIPTION OF REAL ESTATE AND IMPROVEMENTB G

Valus

Jounty and Territorial Tax,

Jatth Ipdémnity,‘»y.i e e e

£ Q&we* 1% Bt

..w V/ ﬂﬁ'c’/?

Sheep Santary, .

i

Bradication of disease of Animals, ||©

ARPRCCAY | Bt e . & Sty b AL Wb

jpecia] School Distrlet No.

3pecial School District No. .‘

m/’é 265 f{ 3 E 7w ﬁ%f

s

i

value of Cattle, 8 ‘_‘ SRt A

(DUPLICATE)

e




4 Southwestern,&bshxaet & Tltle Go‘, g,1 g“,f ,mff3%*’[fﬂf f’“}"

: Gentlemenz

,_iana retarned to this office as soon as possible is abstract
,; of tltle %4582 relating %0 the Fred Se Case land.

_ tc be. emhodied in the sbstract is a warrenty daeﬁ dated
lay 19, 1919, running to the United States. The taxea
_have been paid up to date and this should be made 1o appear
_ in the tax certificate. Ve ‘endeavored to secure 2. statemenx
g £ lal taxes due but the county treasurer's offioe did not
. bill the taxes for 1897, which you have shown as $2.91 un- .
- paid, Ve ask that you give sgpecial attention to this item
%o make sure that it applies 0 the 1and 1n question and is
'still nnpaid. ;ﬂww :

y~abotract precedénce over any other of our. work that is:

. transaction and promised Mr, .Case that we would make special
‘);effbrt to secure to him payment fer hls lana

Cme1. . Dieteict Cousel

i 4 :‘ ? ; Lisvi® or o r g ; SR o , -

 E1‘?aso,Téxas;an'il,ﬂlsls;ff\fﬂ7erw i

Las Cruces, New Mexicc-

Transmitte& herewith to be brought up to. date R

So far as we kncw th@ onxy adaitional instruments

; “Lk‘\ ;),:( 3

Cis 8. speelal favor we raquest that you give this‘

now pending, and return same just as soon ag you can pos-
sibly do So0. © We have had unusuel delays in closing this

mmeni by e




El Pasc Taxas ;

Comnty OIBrk. /ad 0 Th e
Dona Ang County, Fraln TR
Las Cruces, N. N

. Dear Sir'}‘ i
S ‘ Transmitted herewith for officizl record is

warranty deecd dated May 19, 1919, running from Fred Sui
Case and wife tc the United States of Ameriea.:ﬁ £t i

The delay incident to getting this deed to you
has been very vexatious, and we sre tsking the liberty .
of asking that you put this deed forward for writing
into the records without delsy and return it to this .
© office at onces We will consider it a great favor if
you will give this metter the gpeeial attention we are 5
: requesting.‘ T : i

’ Yaurs very truly,

s 0 Pelentibyigw N0
~ Ene 1. . Distriet Counsel.




CFE;T

. E1 Paso, Poxuay | b sl
May 12,519 19» : ’

“.qu Freé. Sa Gaﬂa, :

Hew Mexiem :

Gage,

Dear Sir~vV"

£ Youx warranty &eed with revenue stamp'waa duly Tow

: eelved. . This morning when we Were zbout to send the same

for record we noted thet it was drawn in error on the Texas
form of dee& and not on the New Mexico form as it should
 have been.  This makes it necessary to return the deaﬁ\ta fﬂfq
- .you and we hawe prepared anobher copy on the liew Mexico form,
‘which is enclosed for execution by yourself snd Juux‘wifa;:y;~
Ve will keep the revenue Btamp anﬁ afftx it to thia ﬁew s
Lex1co deeﬁ.\“ ‘ & VB e __@_.

‘“ . " We Sinooraiy regret that this apparent caralessnesa S
usn our uart has oceurred. L g o g

L

Youxe very trnxy,

oAl e ‘\n?wf._ ?Wﬂent hy o
Eng 2.0 0 a e District Counsel.y(“'




Bl Pasé, Texas,
April 29, 1519,

" Mr, Fred s.'Caée,
Gage, N« M. \ o ' ‘
ﬁeér Sir{
Receipt is acknewleéged of execuxea warranty deed

‘covering right of way to the United States far the Mesilla
Valley West Drain. i 1R , i

Attention, however, is eallea to the fact that 8 50¢ revamne
stamp is recuired for this deed, and it is customary for the
grantor to furnish this, - Will you kindly send us & so¢ - i
stamp:in order that We may proeeed furthar with the tzansaetion'

e ”  " Yours vezy'trnxy,




CERTIFICATE,

I HEREBY CERTIFY That the land described in the agree-
ment dated April 9, 1918, with Fred B. Case and Frorence E.
Case, axm is required for puiposes euthorized by the Aot of
Juhe 17, 1902 (32 Stat.288), nemely, as & right of way for the
Mesilla Valley west drain, & part of the RKio Grende project;
that the considerstion to be paid thereunder, $135.00, is reason-~-
able end just snd the lowest that could be obtained; and I rec-

ommend that the contract be approved.

L M LAWBOK

Project Mansger.

El Paso, Texas,
fpril 16, 1918.




Form approved by . 7—281
the Secretary of the Interior, .
January 15, 1910,

REPORT ON LAND AGREEME_NT

DEPARTMENT OF THE INTERIOR - o 2l
UNITED STATES RECLAMATION SERVICE

INFORMATION relating to agreement made April 16, 1918 191 , with

Fred S. Case and Elorenca E. Care, husband and wife,

for the purchase of land required for right of way for Hesilla Valley west drain
purposes, _ "Rio Grande Project, Tona Ana
County, New Mexico.

1. State description and approximate area of land to be conveyed.

. Strip of land in SW: of SW% sec. 18
snd NW: == of KW sec. 19, T 26 5, R & B, N.M.P.M.

9. State nature, number, and date of entry by which it was acquired under public land laws, also date of
final certificate and patent, if such have been issued.

Spanish land grent, State of New Mexieo.
(Refugio 0010:13 Grent.

3. State names of the owners, post-office addresses and county and State of residence. Give names of wives

and husbands 1f unmarr1ed w1dow, or w1dower S0 state

Pred S, éas:e- and Florence E. Case, husband and wife,
Gage, Luna County, N. Mex.

4. State who is in possession of the premises to be conveyed, or of any part thereof, and if a tenant, give his
name and post-office address. If the land is held under a lease, state the ceneral terms of the lease, and the date
when the tenant is to give up possession.

Qwners .,

5. Also state whether land is subject to right of wey iby virtue of contract with water users’ association or’
other agreement. ' : - o L . 2

No right of way egreed to.




3
INSTRUCTIONS.

The proper procedure in making purchases of lands under the Reclamation Act, in pursuance of the vari-
ous rulings made by the Department of the Interior and the Department of Justice, is substantially as stated
below, though, in some cases, deviations may be necessary in certain details. These instructions do not relate
to withdrawn public lands to which there is a claim by reason of a settlement or entry made prior to withdrawal;
in such cases the agreements for purchases of improvements should be entered into on Form 7-523. See Manual,
1913 Edition, Pages 233-237.

1. As soon as possible after it has been ascertained that the property w111 be required, the Project Manager
should forward to the Director of the Reclamation Service the following papers:

(a) Form 7-276 or 7-277, contract of sale, or memorandum of terms of proposed purchase, together with
two copies of the same, one for the Returns Office and the other for the Director. When the land is donated, use
Form 7-277. , -

(b) Affidavit of disinterestedness.

(c) This Form (7-281), report on land agreement.

(d) Certificate that the land is necessary for the purposes authorized by the Reclamation Act and that the
consideration agreed upon is reasonable, together with his recommendation that the agreement be approved. This
certificate should also contain other valuable information relative to the transaction not given in Form 7-281.

(e) If the tract is described by mets and bounds, this report should be accompanied by a small sketch, with
the boundary lines platted, showing all courses and distances and all references to public-land corners. (See Man-
ual, Title, Lands, Acquisition of, Pars. 11 and 23, pp. 227 and 231.)

2. When the agreement has been approved, 'the original will be returned to the Pro;ect Manager who will
immediately rotify the vendor thereof and call upofni him, if pursuant to said agreeément, to furnish an abstract

of title, which shall later be extended to include any instruments subsequently recorded in connection therewith’

and also the record of the conveyance made in pursuance of said agreement, also to procure and have recorded,

where proper for record, all assurances of title and afhidavits which may be necessary and proper to show clear,',

unincumbered title in h1rn This will fix the date from which time may be counted in favor of the United States
for extension of the option as prov1ded in the agreement, in case it be found necessary to do so. If the abstract

contains a large number of entries it should be indexed, and if the title to a canal system is involved the abstract’
should be accompanied by maps showing said system and the lands affected thereby. The abstract, certificates,

maps, contract, possessory certificate, and form of deed which it is proposed to execute, referred to in next para-

graph, should be submitted to the Umted States Attorney for the district. For form of possessory certificate see.

also Par. 20, of the Title, Lands, Acquisition of, in the Manual.

3. The ordmary form of warranty deed, or its equivalent, in general use will be acceptable to the Depart—,
ment, only one material change being required, viz., the insertion of the italicized words in the clause to the follow-
ing effect usually found in such deeds: “For and in consideration of . . . dollars to him in hand paid n
pursuance of the provisions of the act of June 17, 1902 (32 Stat., 388), by the said party of the second part,” ete.

The grantee or second party must be the United States, and the ‘words “heirs, executors, administrators, succes-

sors,” etc., when referring to the second party, should be stricken out, and the sentence should read “the party

of the second part and its assigns.” One copy of the proposed form of deed should be retained by the Project

Manager, to be executed by the vendor after the title has been found acceptable. A quitclaim deed will be ac-
ceptable in case title in fee is not vested in the vendor.

4. When forwarding the title papers to the United States .Attorney the engineer should request that, if ap-
parently in satisfactory form and sufficient, they be forwarded to the Assistant Attorney General for the In-
terior Department, with his opinion thereon otherwise that they be returned, pointing out the defects and in-
dicating how they may be remedied.

5. The Project Manager will notify the Director as soon as the abstract and form of deed have been for-
warded to the Assistant Attorney General.

" 6. The Assistant Attorney General will render an opinion upon the title, and thereupon all the papers will be

returned to the Project Manager for action in pursuance of the findings of the opinion. After the title has been

found satisfactory, the deed should be executed and recorded. and the abstract extended-to-cover record of
same, and also to cover payment of taxes, etc., pronounced by the Assistant Attorney General to be liens against
the estate. Payment may then be made to the grantor by the local fiscal agent, provided no further defects are
revealed by the extension of the abstract, or the papers may be forwarded to the Director for payment by Treas-
ury warrant. In the former case the voucher covering payment should be accompanied by the contract, abstract

of title, deed, and official copy of opinion. In case the title is found to be imperfect, the papers will be returned:

for the necessary corrections, and the abtract should then be brought up to date and again submitted through the
United States Attorney for re-examination.

7. In the case of a desert-land entry, when the anproval has been given. of the purchase of the possessory
rights of an entryman, the certificate of the recorder of land titles in the county where the land is. situated should
be obtained, showing that he has searched the records of his office, and stating whether any instrument of con-
veyance, assignment or mortgage of the right obtained by the entry referred to there appears.




@7‘6& W
Approved May 27, 1910, by the .

Form 7-276
S v fhr
Sacretary of the Interior. 12-11

THIS AGREEMENT, made....... dpril ninth,

nineteen hundred and . @fghtean. ., between...... Fred S. Cas

Candee BA0TOREO B, CaBo | his wife, of...... 5889, buna

C_ounty,,.,,.“ 3@&330£ﬁcﬁ», for’ themselve o bheir

........... RS feah I A e hielrs) legal represgn..

tatives, and assigns, hereinafter styled the vendor, and The United States of Amefiéa and its assigns by

oA I M Lokttt it o6, Soshofuiuirsinonin - Redolfe SO ME BUERGL i . - United States Reclamation.Service,

theretinto duly authorized by the Secretary of the Interior, pursuant to the act of June 17, 1902
(32 Stat., 388), : '

WITNESSETH :

1. The vendor in considera_tion of the be;heﬁts to be hére_after derive_d from the co.nstructio‘nv of

‘ir_rigation works through, upon, or' in the vicinity of. the lands hereinafter.described, of the promises

and covenants of the United States herein contained, and of the payment:to the vendor by the United,
States of the sum of one ($1.00) dollar, the receipt whereof is hereby acknowledged, does hereby
agree, upon the terms and conditions hereinafter stipulated, to sell and by good and sufficient deed to

convey to the United States of America the following-described real estate and property situated in

“the c‘ount‘y of%ﬁﬁm ...... o S tat:'e of 56“&‘ R

& truet of lend situstold nesy the town of Chendoxino, Hew
BeEldo, $n tHe southuwest (uuyler of tHe soubthwest quarker of sece
tion silghtesn {18} and northwout qusrter of northwest quarter of
pection ninoteen (18} 4%:3@.&1@-&1}:'»-%wm&gmm---«&8&-)-:--wm&,;-t—a, go -Lhree
{8} sust, Sow Hexioo principal meridisn, ssld trect belng bounded
snd dopsoribed en followss. . . S o T, » it e el sl b 2 Mo VST U )
Beginning 5% the southwsst cornvy, & point on the property
tine boiwoon the Crentor propoesd berein snd Sentos Capdelsrias,

from whioh the northwest oorner of esid Bdoticn nlnotevn (19) beers
porbh Y0°16% west one thousend sevenitypeipght end Livestenths . .
{1,078.61 feat, running thonoe north 18924 west nine hundreld sixtye
aix end $wo-benthe (966.8) faet to the northwest cormey, from whioh
Lhe soubbwest corner of ssld section elghteen (18] besys pouth be®
19* weet nive hundred ninesy»four und sixebtonthe (994.6) feot;
thenos soush 66%i1' et two hundred elgbty-eipht und twoetenths
(288,2) Yeet slong the property iine betweon the propvesd Drentor
‘horoln and Thomss Kelley; thence south 12°84' esat sight hundred
THLFEy and twostenths (830.8) ooty ‘thonoe sonth 6981 west -one:

bundred thirbty-siz snd oipht-tenthe (12618) feod alonp the property

1ine botween the proposed Cremtor Herein and Zantos Candelsris,
‘to the peint of hﬁg;ﬁdnm ‘anid tront sonteiniog two and sixtye
ﬁigh’&hm&m%ha( ,é&) ; mma,mmwlnﬁ; o TR N e
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9-a, 48 a further considerstion in the premises herein,
the United States shell build & flume necessary for the ir-
rigation of the land of the Vendor of whieh the tract here-
inbefore described constitutes a part, such fiume 0 be built
at & point to be designated by the Vendor; emd in considera-
tion of the sum hereinbefors named to be psid by the United
States to the Vendor end of the benefits to the land to
be derived by the operations of the United States Reclemae
tion Bervice, the Vendor hereby egrees, for himself and his
beirs, successors,and assigns, that he will maintain said
flume in good condition, end hereby relesses the United States
from all expense of, or damages vccurring from lack of, proper
maintenance of said flume.

10, Where the operstions of this contr=ct extend beyond
the current fiscel year it is understood that the contract
is made contingent upon Congness making the necessary appropria-
tions for expenditures thersunder after such current year
has expired. In cese such gppropriastion as may be necessarg
to carry out thie contrsct is not made, the contractor hereby
releases the United Stetes from all liability due to the fsil-
ure of Congress to make such sppropristion.




s

IN WITNESS WHEREOF, the parties to this agreement have hereunto set their hands the day

" and year first above written.

Witnesses :

- Zelma L Swift

I LavsoR
B S s
For and on behalf of the United States.
OF oo
STATE OF?@EW{&K ............ e e }
: 'unag S§C
CouNTY OF - b

Yotary Public

A E L Paulks

in and for said county, in the State afofesaid, do hereby certify that Fred 8 G5

Sl o e S e ke i 65
WHO-eereseees Bre . personally known to me to be the person.... g..:-whose name«...i.g.‘l....--.ﬁxgmsubscribed

to the foregoing instrument, appeared before me this day in person and acknowledged that

L1 A —
b : 1% - thoiy
signed, sealed, and delivered said instrument of writing as ; free and voluntary act,
“{for the uses and purposes therein set forth. " ;
I further certify that I did examine the said 3"1@1"&3{3 2Deme .
separate and apart £ 9 ge) 10 (R g‘.%?husband ............. , and explained tO.s h Gzthe contents of the
;" foregoing instrument, and upon that examination........ 'liﬂ ....... declared that........... ﬁh’ ......... did
3 voluntarily sign, seal, and acknowledge the same without any coercion or compulsion, and do.. es.
ot wish to retract the same. : ;
| Given under my hand and official seal, this T e A 191 a
[sEAL.]

1 | zen 16 / 1938 " govery Fubile Tune 0o B ¥
§ My commission exXpires ... e v " : ; G AR R

|8 Approved







