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Form T-5251
TReprint Sept., 1916 -

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

------ —E1-Peeo;Zexas; Februsry 18- 1°! 8,

Project ’VTanager to the Director and Chief Engineer (through Chief
of ConStruction).

Subject: Forwarding contract for approval.

Agreement dated Project.

Pebruary 7, 1918, Rio Grande

Executed by LAWSON, Project Mansger,

Le Y.
With

Estimated amount involved, $ (See Gen’l Order No. 124) : H
400..00 o N
Purpose of agreement: agquisition R/W San Xligario Canal. AN
(See instructions on back, Pars. 4 and 5) -~
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and __ . W P, By

striot:

Gounsel- Fl Paso,Texas
of the approva.l o Ne above. * 3

._._.._.......,...‘._._L.l___M.l.'._Mw,ao.K. U S
(Signature.)
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¥ o g N S ST SR e TR T ot s s A E T,
WARRANTY DEED, Single and Wife's Separate Acknowledgment No. 3SA

77 Tor sale by Ellls Bros.Ptg, Co., Bl Pago

0 STATE OF TEX4S,
S COUNTY OF EL PASO. } i
that we, I. Gs Gm Je Ee Qma Fe M 001&\?&3.1, mﬂ- :Q“ EQ m m

KNOW. ALL MEN‘BY THE.S‘E PRESENTS: '

of the County of El Paso, State of Texas, in consideration of the sum of

Four HBundred snd 07100 ($400.00) A DOLLARS,

).'f

to BB i hond paid by the United: Btates of .!m#ioa, ymmt to ths ‘&‘G
of Uongress of Jume 17, 1902 {32 stat, 388),

the receipt of which is hereby acknowledged
ho¥& Granted, Sold and Conveyed, and by these presents do . -Grant, Sell and Convey unto the said

The United States of America

! u--‘a--fr- q‘-r;-y.:w-‘vw ‘ m m Pl > a” fkat Ceﬂ‘ﬂlﬂ

tract or parcel of land, lying in the C ounty of El Paso and State of Texas and more partaculaﬂy descrzbed as,

follows, to-wit:  ‘Two tracts of land; one t:aat ]
tion sleven {11}, towpship- Nﬂw m %5
United States Rsalmt.’mn Bervios
-49 and 50 arthelalmﬁrmw

ity (2 ang lm

TO HA VE AND TO HOLD the above described premises, together with all and m;gular tke ﬂghts

purtenances thereto in anywise belonging, unto the said o e bk

The United States of Ama::iea i ﬁm

EREZEF a;_g;‘gné forever; and W& 4o hereby bmaﬂﬁm,m hm’s executors and- admzms-".
trators, to Warrant and forever Defend, all and singular, the said premises unto the said ' %

‘Ihe mm 8’55$0ﬂ' ai‘ inerica m ﬁa

WITNE.S‘.S‘ oM @ o EL Em, 'Ima., _;;g,; 2-0 AA
fugueh 4D B L .

Witnesses at Reqaest af Grantor




< Form approved by 7—281
the Secreiary of the Interior,
January s, 1910,

REPORT ON LAND AGREEMENT

'DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

INEORMATION _relating to aireement made Yebruary 7, 18 , with
» 8. GAAL, J. E. QUAID, W. M. COLDRELL and JOS.U.SWEEBEY

for the purchase of land required for S8n Eligaric Canal

purposes, Blo Grande Project, s | Paso N
County, Texas. _ oy _ \\L’
1. State description and approximate area of land to be conveyed. :\
Two traots of land eggregating 6.08 aores, more or less, &

loocated in Sectionr 11, Townehip 82 South, Range 6 FEast, U.S.R.S.Su}vey

2. State nature, number, and date of entry by which it was acquired under public land laws, also date of
final certificate and patent, if such have been issued.

Ysleta Grant.

3. State names of the owners, post-office addresses, and county and State of residence. Give names of wives
and husbands; if unmarried, widow, or widower, so state.

1.G.Gaal, E1 saéb, quas.

J.E.Quald,
We.M.ColBwell * = 3
Joe.U.Sweeney ® " k

4. State who is in possession of the premises to be conveyed, or of any part thereof, and if a tenant, give his
name and post-office address. If the land is held under a lease, state the general terms of the lease, and the date

when the tenant is to give up possession, _
Ownere are in possesaion of the land.

5. Also state whether land is subject to right of way by virtue of contract with water users’ associatiqﬁ 6r
other agreement. : ' - e
- Land 1s not subject to right of way by virtue of any comtract ..
shatasever. s . £ _ .




6. State how much of the land is under cultivation, to what kinds of crops with area of each crop cultivated,
and how much is not cultivated but is capable of being brought under cultivation, as well as the general character
of such land; also the condition and kind of improvements, if any. Give a detailed estimate of the value of all
important improvements of the land, such as buildings; also the amounts and wvalues of the several classes of
land.

Eone of the land is under cultivation; all 1in 'ooa.

7. If any portlon of the land is irrigated, state what water rights go with the laud and how much of (he
cu1t1vated and how miuch of the uncultlvated land is' capable of 1rr1gat10n :

S

8. State the selling price of simiilar lind in the vicinity. S T TR it

$75 to $100 per sore. : Wi Gs)

: 9. State fully any other matters relative to the land or to the purchase that may be of mterest to the Go(@- biziad
= ernment, espec;ally concerning possible mjury or beneﬁt to other portions of this tract. 5

The above is a correct statement of the information procured.

‘Dated 191 ) :
(Signature) - S .GEO". ,w.q 3 HOADW' S u .l p
(Title) ...... rﬁ.ﬁlﬁ Asﬁi&t&nt ............... A
. In Ckarge of Negotmttom
_ Approvec_‘ll:l_.
S, 1 L. M. LAWSON

Isro] ect Manager.



INSTRUCTIONS.

The proper procedure in making purchases of lands under the Reclamation Act, in pursuance of the vari-
ous rulings made by the Department of the Interior and the Department of Justice, is substantially as stated
below, though, in some cases, deviations may be necessary in certain details. These instructions do not relate
to withdrawn public lands to which there is a claim by reason of a settlement or entry made prior to withdrawal;
in such cases the agreements for purchases of improvements should be entered into on Form 7-523. See Manual,
1913 Edition, Pages 233-237. L -

1. As soon as possible after it has been ascertained that the property will be required, the Project Manager
should forward to the Director of the Reclamation Service the following papers: _
' (a) Form 7-276 or 7277, contract of sale, or memorandum of terms of proposed purchase,.together with
two copies of the same, one for the Returns Office and the other for the Director. When the land is donated, use
Form 7-27%. ' : '

(b) Affidavit of disinterestedness. J

. (¢) This Form (7-281), report on land agreement. :

(d) Certificate that the land is necessary for the purposes authorized by the Reclamation Act and that the .~

consideration agreed upon is reasonable, together with his recommendation that the agreement be approved. This

certificate should also contain other valuable information relative to the transaction not given in Form 7-281:
(e) If the tract is described by mets and bounds, this report should be accompanied by a small sketch, with”
the boundary lines platted, showing all courses and distances and all references to public-land corners. (See Maii-"
ual, Title, Lands, Acquisition of, Pars. 11 and 23, pp. 227 and 231.) z
. 2 When the agreement has been approved, the original will be returned to the Project Manager who will
immediately notify the vendor thereof and call upon him, if pursuant to said agreement, to furnish an abstract”
of ‘title, which shall later be extended to include any instruments subsequently recorded in connection therewith:
and also the record of the conveyance made in pursuance of said agreement, also to procure and have recorded,
where proper for record, all assurances of title and affidavits which may be necessary and proper to show clear,
unincumbered title in him. This will fix the date from which time may be counted in favor of the United States
for extension.of the option as provided in the agreement, in case it be found necessary to'do so. If the abstract
contains 2’ large number of entries it should be indexed, and if the title to a canal system.is involved the abstract
should be accompanied by maps showing said system and the lands affected thereby.- The abstract, certificates,
maps, contract, possessory certificate, and form of deed which it is proposed tq execute, referred to in next para-
graph, should be submitted to the United States Attorney for the district. For form of posSessory certificate see,
also Par. 20, of the Title, Lends, Acquisition of, in the Manual. = e ' y
" 8. The ordinary form of warranty deed, or its equivalent, in general use will-be acceptable to the Depart:
ment, only onematerial change being required, viz., the insertion of the italicized words in the clause to the follow-
ing effect usually found in such deeds: “For and in consideration of .- . . dollars to him in hand paid in
pursiance of the provisions of the act of June 17, 1902 (32 Stat., 388), by the said party of the second part,” ete.
The grantee-or second party must be the United States, and the words “heirs, executors, administrators, succes-
sors,” etc., when referring to the second party, should be stricken out, and the sentence should read “the party
of the second part and its assigns.” One copy of the proposed form of deed should be retained by the Project
-Manager; to be executed by the vendor after the title has been found acceptable. A quitclaim deed will be ac-
ceptable.in case title in fee is not vested in the vendor. n
4. When forwarding the title papers to the United States Attorney the engineer should. request that, if ap-
parently in satisfactory form and-sufficient, they be forwarded to the Assistant Attorney” General for the In-
terior Department, with his opinion thereon, otherwise that they be returned, pointing out the defects and in-
dicating how they may be remedied. . _ ) )
5. The Project Manager will notify the Director as soon as the abstract and form of deed have been. for-
warded to the Assistant Attorney General. _ - R F R
-+ 6. The Assistant Attorney General will render an opinion upon the title, and thereupon -all the papers will bé
returned to the Project. Manager for action in pursuance of the findings of the opinion. After the title has been.
found satisfactory, the deed, should be executed and recorded and the abstract extended to cover record of
same, and also to .cover payment of taxes, etc., pronounced by the Assistant Attorney General to be liens against
the estate, Payment may then be made to the grantor by the local fiscal agent, provided no further defects are
revealed by the extension of the abstract, or the papers may be forwarded to the Director for payment by Treas-
ury warrant. In the former case the voucher covering payment should be accompanied by the contract, abstract
of title, deed, and-official copy of opinion. In case the title is found to be imperfect, the papers will be.returned.
for the necessary corrections, and the abtract should then be brought up to date and again submitted through the
United States Atforney for re-examination. : Wi, e St s el e
7. In the case of a desert-land entry, when the approval has been given of the purchase of the 'POSSessory. .
rights of an entryman, the certificate of the recorder of land titles in the county where the land' is ;situated -should.
be obtained, showing that he has searched the records of his office, and stating whether any instrument of con- -
veyance, assignment or mortgage of the right obtained by the entry referred to there appears. :




A

4

8. In the case of land covered by a homestead or desert-land entry where an entire legal subdivision is in-
volved a relinquishment to the United States is sufficient, and a certificate should be obtained ‘from the régister
and receiver of the local land office showing that the entry was valid and subsisting at the time of the relinquish-
ment, and that it had been relinquished and cancelled on the records of the land office. This certificate should
accompany the voucher of the special fiscal agent in lieu of the deed or relinquishment, which will be retained
in the local land office. Where less than a legal subdivision is to be acquired, which cannot be described in the
ordinary way (by quarters and halves), the method outlined under (b) and (e), paragraph 38, page 236 of the
Manual should be followed.

9. In the public-land States improvements by entrymen are generally regarded as personal property, subject
to taxation, and before paying for land to be acquired by relinquishment the certificate of the officer having charge
of the tax records in the county should be obtained showing the condition of the property in respect to levy and
payment of taxes for the years since the entry. ' _ i & _ ol

10. This Form (7-281) may be used as far as it is applicable in making a report of negotiations not concluded,
all necessary additional information being given under heading No. 9, when for any reason it is advisable that
the matter be further considered by the Project Manager before final agreement. *In this case if should be noted
conspicuously on the first page and in the brief on back that it is a report of pending negotiations, " ome
_ 11. The person engaged in right of way negotiations or in negotiations for the purchase of -lands will make
monthly reports to the Project Manager of the particular project, to be forwarded to the Director at Washington,

C ' . . . N .-

12. An agreement of sale may be made with any person owning the land in. his own right, or with a trustee
under a power in a deed, or with a person holding a power of attorney from the owner authorizing him to do so,
or with an executor under a power in a will. A certified copy of the evidence of authority must accompany’ the

apers. ) ’ D 'n = .
(= 13. The husband and wife must join in the agreement except where the local laws or thie condifions under
which the property 1s held do not require it. It is better, however, to obtain in every case the signatures of
both husband and wife. - The agreement must state whether the vendor is married or single, a widow or widower.

14. An administrator or an executor without a power to sell in the will has no-authority to make a contract
for the sale or conveyancg of land or of a right of way thereon. In case of the death of the owner without a will,
the real estate descends to the heirs; if he dies leaving a will, the real estate goes to the devisees, subject in both
cases to the payment of debts of the decedent. The heirs or devisees must all join in the agreement.

15. Neither the guardian of a minor nor the' guardian of an insane person has a right to contract to sell or
convey the real estate of his ward without special authority from the proper court: ~ -~ -

16. Before negotiations for the purchase of any tract are begun, it is important to learn whether the land
has been offered for sale, and at what time and price; also what price the present owner paid for the land.

17. Special conditions and limitations may be added, when necessary, to the” printed forms of contracts in
reference to possession of premises, growing of crops, etc., pending final conveyance, but these conditions should
be avoided as far as possible, and the time limit of the contract should be fixed with reference to these matters.
Ample time should be given in the contract for the preparation of an abstract of title and for consideration of
the same by the officials at Washington, D. C. In this connection, see also, Manual, Par, 12, Page 227.

18. For a general discussion of this subject see pages 96 to- 100 of Water-Supply Paper No. 93.
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Personai,

August "2, 1919.

¥r. E. H, Peary, Distriot Counsel,
428 Federal Building,
Dexver, Colorados

Dear Nr.-Peery:

I received your letter im re Gaal sbstract matter, I have not
heard from ¥r, Dent on the gubjeoet aB yet, but would say I am somewhat
oconfused in the premises. 1 amnot taking the time to go over the
correspondaence agein, aa 1 duer ‘he matter sully clesed armi havd dis-
miased it from my mind, end it is for lack of time that I wozmld mot
take the time to review the amospondnoo, especially as it is urime
portant as the mtter is settled.

As I reeall it the grounds now upon whidh you £ind fault is not
mentioned in any former correspondence, hence it appears scmething
1ixe dodging the queation to take up @t this late date a dlagsuseion
of pencll marks o the plat when nothing conseraing it was ever men-
tioned befores I assume that even though there weroe soms pensll marks
upon the plat thers must have been some other way to dstermine the
desoription of the property, hemoe if the pencil marks shonld happen
to be eraged there would mest likely be suffioient data there, in order
that one examining sama might determine the route.,pf the camal as finally
saelesoted, but in any event this does not in any ocular supplement
or aid the points sought to be 'wade bty jou andméor ‘Ewing in regard
to the mammer in which dsuripkim should be rlased in the desds The
question as to whather it was Written in pemosll, ink or typewriting
was mot involveds

In regard to the loose leaves, Whlah you s2y yom have mot »un
aoroas 1n your rounds, I 7ird upom investigation that the majority
of the westsrn states, at least, use a method of this kind. Scme, like
in Oregeu, bave a large Yook and @ typewriting machine saited to write
it 1n the booke Tha question as to whether it was writiem in pem and
ink or lekgR legible handwriting, a8 you stated, 1s unimportent. When
it ocmes to legibility as s rule it is more legidle when written in
typewriting. I;find hare in the Gensral land office, duplicates of
all patants &re kept in loose-leaf books.

While yonr letter @d not nscessarfly eall for an answer, and I




realize it 18 only intendied as & few observaticns, wiich judging
frou the record aypeaye to be an afterthought, yet 1 thought it
well to ezll your attention as to how it is looked upon from my

Singerely yours,

/,éf/// i //'

P.3« 1 might aslac obsefre that vhother the pomeil mrks are
eraged and even all thres of the maps, consigting of the mep in
the auditor’s office here, tho procject office at Denver, aml

the loossleaf record in El R.go, ahculd be lost, it is mot likely
ths oanmal 28 finally conmstrusted would de erased or lost, also
fran which its course and ground taken could be cleared up.

WBEe
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Deaver, Colurado,
Dtetrict Counsel Zdiwin H. Pesry, July 31, 1919.

Chiaf Counsel.

Lend dencription in ctse of purchase fyom 1. G- Gaal -
Rio Grands project, K..l.=Tax.

, 1. Referring to your declasion of July %, 1919, in the matter
of description in the purchsse of land from I. G- Caal, et al, for canal
purposes for tho Rie Urande proJject snd prescribing or allowing the use
of maps or plats whore descriptions 1f written out will exaged the usual
blank space allowed in printed forms thaerefor, I bad thought to review the
matter more fully but after oonsideration have soncluded that I bave al-
ready stated all that is nssesscry. for me to 30y on the subject. Under
the circumstsnges I am disinclined $o0 enter iato B-discuseions There ere
one or two matters, however, whish I bsg to oall tc your atteniloca.

2. 'he desoripiion in the agrecment consisted of a dayge blue priai
or map with the land to be eonveyed moted thereon in solored pensil. 1
roguested a written description not because the description in ihe agree-
ment was on & mEp 68 that wethod was peraitted by regulation, btas becsuse
the desoriptlon wes imperfect in that & vital part, to-wit: the designation
of the sudjsct matter of the grant,was noted in colored pemecil and fur-
ther that the amasp did not definitely connect the lsnd conveyed with the
1and %o which the grantors were shown by the ebstraot to have titlas .
Yhen the deed eame back without alteration in the desoription I called at-
tontion to the fact, butchucluded to pess the deed as suffisjent under the
vircus tances. 1 2m now of opinien that I should bave rejected 1t for the
reasons statod. |l

3s It is bad poligy to sogept deede for Movmnt prepared
in part in poncil, which portion could be sasily altered without dotes-
tion. Such deeds aro not ascepted by good lawysrs for their own oliente
_znd tho Governmeat should be as-well sersed. ’

'. 4. ‘The lend should have besn shown 8e located in the public state
surveys to whisch, or to 2 porticn thereof, the graaters hsd titles 4n
inast or a kay map showed the outlines of traots desigusted by the nuwabers
of the surveys, but with no explanstion of what the numbers meaat, 1 sug-
gest that 1 those mepa e extensively used the reguletions should be
further emendsd 8o &8 to require that the land to be granted Ybe indicated
on the maps by hetched lines permsnsntly printed inte the wap or placed
{horson in ink and not in pencils =~ . '




2e

Be lirs Bien's memorandwm coried into yowr commmication stated
that my proposed writien desoription was not satisfactory ia that it
requires refercnce to othor documents to define the particular tract
desoribed., I sssume that he ned in wind reference to the aforesaid public
1and surveys as no other rafarences rasembling the eharaster of docuuonis
wore made in my description. “his reference 28 stated above was in my
opinion necessary4 otherwise, in order %0 eatablishk title to the premises,
i1¢ would have beéen ncoessaxry to have sone outside ths rogord %0 ehovw that
the 1land aonveyed was a portion of the land owned by the grantors.

b Texas conveyanoers are particular aboud this matter owing to
the very imperfeot deesriptions in early deads and grante and often refer
in the deecriptions to & mumbar of previous deeds with thsir records.

7« In reference %0 keeping loose leaf records in Dons Ana county
and elsewhere referred to in the sorrespondence of District Counsel Dent
and given consideration in your decision,; I beg to refer o Section 4780
of the Statutes of Hew exico, fyrom which it will sppear that it is the
duty of the county clerk to record instruments "in & Yook of good sizes"
This precludss thc use of the loose leaf system. Perbaps the practice

of veoording onloose sheets snd afterwards binding them into pormsceant
volumes has been mistaken by &, Dent, ox some of his assistants, for ths
loose lear system of fillng. this system I have never eesn iz fores iu
sny of my expariences as & gearcher of records.

8. The Tezaa statutes are even more precise. By Seotion o736
Vernon & Seylea Statutes, county clerks are requirad to provide ‘well Yound
books in which they shall record in a feir logible hand" sll instruseants
roquiring to de racorded and presented to them for that purpoeds.

_ 9. tSection 790 of the same statutes requires that the recordsr
shall record every instruaent of writing authorized to be recorded and
deposited with him for that purpose "with the aoimowledgenents, proofs, af-
fidavits end certificstes written or printed oo the asae end all other
papers referred to end thereto ammexad in the orderfland as of the timo when
the same shall have heen deposited for reccrd, by entering then word for
word and letter for letier, noting st the foot of such ragord sll infer-
linestions, eraserse, wowdis visibly written on aragers,” alc.

10. ZAnother metter I think should be celled to your attention
{n this comnnection and thai is8 the prominence given in the lotters of Dis-
triot Counsel to the part tekan by engineers in the metter of preparing
those descriptions and partionlurly ghat portion in which he indicates the
dtepleasure of engineers in belng required to mexe the shanges whiolh I have
goma timao prescribed in my opiniong,




11. It is spparent in this osse that theore should have beea no
friction or confliot with the enginsers in making the change which b g
suggaated. It 1u the duty of the englneers (Reclamation Hemual, p. 217,
pary 2) to furnlah tho date for deseriptions end the comslusicn is that
the desaription ahould de prepared by District Counsol 24 suck, data.
In thds osse the cugineers had furrished all the necessaryiaats in the
originel agreement ond,os auggeated by Colonel Ewing fu hie memopandum

~quoted in your deolelon, ny lewyer of fsir sbility 6onld tske such Gata

furnished in the agreement znd propére the written description. It is
svident thst District Comsel, or probebly his assiztent, instead of doing
this had callsd upon the engineers to propsre the description enew, Mo
thies they would neturally demur, _ iy

12 It 1s wmjust to the vagineers to assume thet they would
object to rurniskisg any daute necessary for = Distriet Tomansel to prepare
Bis controete and desds, Lut they are hothto be expested to perfora the
work of District Usunsel after they huve Purniebed all the dsta négensary
on thelr part. ; : 4

13, 1 4o not wieh to oritipize Mstrict Counsel Dest ia this pare
ticular as I bave & very high regapd. for his ability end .igdustry, vut he e
soupelled to leave these msttors 10 soma of his sssietante who ovidently
have not hie ability or dlepoeition to handle this work &8 contemplated that
Petrict Couzmel shouldel's ,

- e o o=

0C~Cuief uf Comstructicn. Zawin K. Peexry.
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Survey 51
Area occupled by canal dmmma on survey for Right-of-way 1918 -- 6,063
Area of canal under Gaal Fencd —-————ememem—meme—— - 5.55
" " "  covered " Deed 4,177
. il " in conflict under fence - . 1,973
" " " not in conflict -—- 04533
Total area required according to new survey
In conflict ----- -== 1,373 555
Not in conflict ~==~ 4,177 0.53
6.083
5,
Survey 50
»umw occupied by cenal based on survey for Right- ®f-way 1918 Je544
" under Gasl Fence end govered by Gaal Deed 30544
Survey 49
Area occupled, etcs ~~—-=—cmm e e ——————— 20449
" of canal under Gaal Fence ------ _ - 0.469
"o "  covered Gaal Deed --——-- 1.980
2,449
Survey 48
Area occupied, stc, —————mmmmmmacma—o e L T —————————— e ~-20596
" of canal covered by Gaal Deed =—==--—m——m—m—mmmcmaeman 0.226
A L N " Alderate Deed ------ -~ ~2,090
it N i " " Goldstein et al Deed —-=——=———=——eeo +080
2,396
Survey 47
Area occupied, etc. - - -—- - e e U R L STt 2,00
"  of canal covered by Goldstein DEEd ==——====mmmmmm o e e 2,08
" . " in conflict
Survey 46
Area occupied, etcs =—=—-e————memmeem——— - e === B ettt 053

Area of canal under Gsal Fence



-

POSSESSORY CERTIFICATE.
Rio Grande Project,
¥l Peso, Texas, February 7, 1918,

I, Geo. W. Hondley, Field Assistant, United Statee Recla-
mation Service, certify that I have peresonally examined the land
sought to be sequired by the United Ssates from I. G. Gaal, et
8l., in S} sec. 11, T. 32 S., R. 6 E., El Paso County, Texas,
being two traote conteining 5.94 and 0.14 aores of land, respsct-
ively, for the Rio Grande project, and that the sald proposed
Veniors were in sctual, sole, and exolusive poesession of the
land, cleiming to bas the owners thereof, and no person claiming
a right in such land adverse to the Vendors 1s in poseession of

any part of it, and that said land is not occupied as a homestead.

QRO ¥ HOADLEY

FMeld Assistant.




10. Where the operations of this contract extenad beyond
the current fiscal year it is understoosd that the contract is
made contingent upon Congress making the necessary aovpropriation
for expenditures thereunder after such current year has expired.
In case such appropriation as mey be necessary to carry out this
contract is not made, the contractor hereby releases the United
States from all 1iability due to the fai lure of Congress to make
such appropriation.




Bl Pemc, Texes, Nargh 27, 1913,

The County Clerk of Xl Paso County,

¥l PaBo, Texas.
Desr Siry:

irensmitted herewith for offieisl regording are four
contrectes botween the United Stetes and Afffsrent partios,
0f nemos and dstes a8 follows:

A, T, Celum end Reme Colum, hia wife, dnted Pebruury
12' 191&. ¢

1, G. Gasl and othare, dcted Pedrusry 7, 1918 (eceom~ L/”’{
penled by extre blweprint om cleth, to bYe uesd in reoording) &

o, donto H. Jooley end ¥° %, icoley, dsted Pedrusry EB,
8. ' . ;

Elisabeth Bowington, deted Fedrusry 26, 1918,

Yory rvespectiully,
P oW bpEN? omd
B
pigtriet Counumel,

inocl. 4 contreote.
cloth print.




SuBJECT:.

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

Los Angeles, Cal.,
Aug. 9, 1918,

From District Counsel Rdwin H, Peery,
To District Counsel P. W. Dent, El Paso, Texas.

Subject: Opinion on title to parcels of land to be purchased from
» G, Gaal, J. E. Quaid, W. i, Coldwell, and Jos. U,
Sweeney, for the San Elizario Cana), Rio Grande, Tex.,
Project. : —

G le I have examined the abstract of title Wo. 23367, pre-
pared by the Bl Paso Title Co., covering title to surveys numbers
49 and 50, situated in the Yslets Grant, E1 Paso County, Texag,
each survey containing 17 seres more or less, in connection with
the sgreement of Feb. 17, 1918, of 1. G. Gaal, J., E. Quaid, w, M,
Coldwell, and Jos. U. Sweeney, with the United States, whereby
they obligate themselves to convey to the United States two
tracts of land; one situsted in the North Helf of the South-east
Quarter, and the North-east Quarter of the South-west Quarter of
Section 11, Township 32 South, Renge 6 East, Hew Mexico, P,M.,
containing 5.94 meres; snd the other sitnated in the North-east
Quarter of the South-west Quarter of said section, containing

+14 of &n acre, all in El1 Paso County, Texas. The consideration
to be paid therefor by the United States is 3400,

2. The first tract is ‘comprised of irregunlar parcels
8ituated in a strip of land 160 feetiwide, being 756 feet on each
8lde of the center lime of the: gan Elizario Canal, the ends of
said strip being bounded by l{nés not at rightlangles with the
center line. The strip of land is shown om the blue rrint attach-
ed to the agreement, snd the portions included in the purebase
are colored red, while another portiom colored green ig desig-
noted as the old Right of Way for the canal, owned by the United
States.

3« The gecond pareel &adjoins the firgt et the letter's
weptern extremity, snd is slso described in the blwe prinpt
attached to the agreemsnt.

4, The description as set forth in the agreement ig too
indefinite, and if used in the deed would necessitate the making
and recording of a plat. The use of plats or maps in deeds shomld
be discouraged ss far ss possible, =nd in this case it is suggest~
ed that the entire tract, including the old Right of Way, be
described by metes and bounds, with appropriate ties, naming the

entire area, and excepting therefrom the Right of Way of the old




i : ‘ ing
1 stated upon mep ettached to the agreement as occupy
Z?gg agres. Prhis description should be followed by & staete- :
ment that it includes the seme land embraced in the agreement o

Pebruary 7, 1918,

6. The abgtrsot begins with Aug. 275d1881. dateuggezge
ds from the Town of Ysleta, conveying said surveys mn |
2gea§d 50. The title of the Town of Yslets ?o the grant of that
name in E1l Paso County, Texas, has heen considered in previous
opinione in passing npon other abstraots connected with purchases

e P nd doeds from the Rown, espeoially those of
BEctbaTedted fistes, ‘}E‘ljj‘}df;’_fﬁ b "_..iz-nba'fﬂ'ﬂ'e-“ -

6+« From an examination of the abstraoct, end agsuming the
title to the premises in question to have been duly vested im the
Town of Ysleta, I fihd that on April 4, 1918, dete when the
abstract closed, good title to 8BuUrveys numbers 49 end 50 in gai
Ysleta Grant was vested in fee simple as follows:

—

() 4n undivided three-fourths in 4. G. Geal, and

(b) An undivided one-fourth in J. E. Quaid, W. M., Coldwell
and Jos. U. Sweensy.

Buencumbered, except as follows:

(8) Tax Deed of gept. 15, 1891, to the Gity of Ysleta
(page 10 of abstract).

(b) contract of lease to Benigno Alderete running from
year to year (pege 14).

(¢) Texes for the years 1685, 1889y and 1897, smounting to
$5.98; and 1917 on the Undivided one~fourth of Cold-
well, Sweeney &nd ¢waid, smounting to §9.26.

7« On pege 7 is a (uit Cleim Deed from Elle D, garle
and §¥illiem H. Zarle, her bugbgnd, to H, N, Mundy, L., L. dundy .
snd J, J. Mundy, conveying, with other lands, s2id survey number
49,

In view of the showing mede of adverse possession
under the vendors snd their predecessors in the suit abstracted et
paeges 15 and following, I think that whatever title may have
been conveyed by thiks deed mey be regarded sg barred by limitae-
tion.

8. The deed should follow the usual form of conveyances in
the State of Texas, end the description should show that the

-2




: bers
ls of land conveyed sre situated in said surveys num
zgrggd b0 of the Ysleta Grant. A blue print or map ahoni%tle_
accompany the papers when the voucher goes forward gogosand o
ment, showing the outlines of surveys numbers 49 an :

lccation therein of the parcels of land to be conveyed.

tle have been

9. After the asbove objoctions to the ti

removed to your satisfaction, the asgreement ofvpurohase may be sed
csrried into effect by accepting abdee&dfigmtﬁgeagggg;ggé ;zgg:

e form, conveying the land embreace
tﬁaégasn;inﬁian_aawiggiggggdhggge&gaﬂgggﬁbzﬁp%%giggﬁ 2id dee%_gpﬂ__
the title adverssly affecting the interests of the vendors sub-
sequently to the date when the ebstract olosed. %he abstract
-should therecupon be continued to include all instruments up to
and including the deed to %he United states.

10. After title has vested in the United States, free of
oncumbrance, the considerstion named in the agreemsnt mey bs psid
in due course, the fiscal agent transmitting with his vouchers the

papers prescribed by the Reclamstion Menual in the case of langd
purchsges.

. s
11, The papers should include the certificate showing
that the land is in possesslon of the vendors, and that the same
is not occupied as a homestead. The possession of the lessee ig
the possession of the vendors, but his interasst mast he secured
before completion of the purchase.

Enclosures: I, agresment of purchese,  snd 2. Ahstracts
No. 23367 of the {1 Peso Title Co.

»
" EDWIN H, PEERY




%1 Peeo, Texas, Hry 4, 1916.

Fror C. ¥, Hervey, Clerk,
“o Ydwin . Poary, Liatrﬂot Counsel, Los ingelse.
Sutjeot: Foyxwsrding title pwspers fuor examinatlon.

1. 7he following sdstruote, with wgreement
to sell =nd blueprint for erch cese, sre forw:rded
herewith for your exsmigation:

I. 6. Grad=""
J. 5. Bradt K
luls Torrem

Jesus omingues -
Elizabeth zowingtom
matonio Les¥lioh -
C. 8. Oottingham

8, wiibk the exception of the lsst two gases, I
believe these &re &ll new with you. The ‘ntonio
Leseioh sbetract wes roturned for the purpose of have-
ing wdditionsl lsnd included in it, sad your notes
in regurd to this matter are olaso lnclosed with the
tbetrret., The Cottinghsm »betregt wew held up vwalit-
ing fecision of the ¥ew Hexloco Supreme Court in the
title suit, sna thie dsuision is now fncluded in the
sbstreet and confirms tifle in Cottingtdm. In the ex~
tenaion of the sbatrsat, bowever, theré mow ¢ppetrs
a Judgment for tuxes sand penslties, tut & reprosentative
of Cottingbam'e wae in the office yesterdsy and mathor-
ized us to pasy taxes end dedust seme frowm paroh:ee
payment . E

3, iLeferemce is hz8 to papars im the nemen C.
Gonsales purohuse. Under drte of 'pril £2 we wrote
yonssles st lerry, 7., Bex., otrxtin: that you hud
taken these papers with you to Hillebero, &ud sent you
sopy of thim letter with note at the bottom askinp to
be ocrreoted {f we were mistsken and etating that we
would ewell your further -dvices. ieve you the
Gonxsles paperea? Fe do.mot filpd thew nere,

P UHaALYRY
incle.

........

.....




State of Texas, County of El Paso:
Before me, the undereigned authority, this day per-
sonally came and appearsd 1. G. Gaal, to me well known, and

who, bﬂ&r?fgz%ﬂh&z'&%‘ e PyoP en‘.;r Qpigréioel?a?f %&&ﬁé’f& , dled

on the Zlst i)'f llay 1916 .‘ ~: azid Bemipno Aléerets

belng the seme oerson who was the lessee under & lecse
and contrect deted Jume 25, 1914, emtisred inte batween
him end myself, concernine, emong other lands, Surveys
sose 49 end 50 of the Ysleta Grant, Bl Paso County,
Lexas; wnd due to the desth vf waid Benigmo Aldsrete
the gaid lesse contract terminated, se to himself snd

helrs ané all other cleimante thereurdmr, on the 31st
lay 1916

B —ewU, [OXOh, Subsoribed and sworn to before me
this 27th dgy ofwFebruary, A. D.
394 1919, » '
@ W HOADLEY

Yy oom. exp. June 1, 1919. Notary Fublie.
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RlPaso,Texes, April 2,1919.
From: District Counsel.
To: fdwin H.Peery, District Counsel,Denver, Colo.

Subject: Second opinion on title to land purchased from I.G.
Gaal,J.k.Quaid,iil.Coldwell,and Joseph U.Sweeney,
for the Sen Elizario Cansl-Rio Grande Project-ilso
Genera; subject of lend descriptions.

le I have carefully considered your letter of
March 19th on above subjecy, particularly that portion which
relates to description of the lands to be conveyed. Upon
this feature it is my belief that there should be reached a
definite understanding for fubuye guidance, since your sug-
gestions go to the general policy of using plats in order
to curtail lsnd descriptionse

2 I have discussed your letter with the engineers
in the office here, who are not in accord with your state-
ment that there is more danger of making mistakes in copylng
g plat than in copying a description, or that it 1is easier
to describe a tract by metes and bounds than by & plat.

They also state that the description suggested by you in
paragraph 10 is superfluous in showing intersections of the
right of way of the 0ld canal with the property lines, stat-
ing there is no advesntage whatever in this, since there is
no description given of the o0ld right of way betwsen these
property lines.

3. Permit me also to direct your attentlon to
the Tact that there is no necessity of reducing the plat to
proper gcale Tor recording, nor is there any additional ex-
penge for recording the plat, &8s suggested in your letter.
The recorders here accept the plats on whatever scale they
may be prepared and I have in mind several ca%es in which
we have Tiled plats 25 or 30 feet in length showing on large
gcale sn entire community ditch several miles in length.
The recorders here do unot charge for filing the plats, al-
though they do cherge by the folio for recording instruments,
so that neturally the longer the written description, the
greater the charge for recording. Your ob jection there-
fore in this regard has no application to the conditions
here. In Tact, the expense of recording in the manner
suggested by you would be consilderably grester tharn by the
plat method,




4. Your description as written oecupies practically
an entire page of single-space typewritten metter and could
not be inserted in the blank deed forms. Had this descrip-
tion been written out in full in words and Tigures, as re-
cuired by instrucrions at page 254 of the Manual, I think
I eam ssfe in saying it would occupy a8t least two full pages.
If ny uwnderstanding of the instructions &t page 255 of the
Hfanvel is not in error, this is a case particularly in voint,
that 1s, it is a "long and complicsted description” where
plats should be used in order to shorten the description.

5« There is a further matter to be considered,
which perhaps you have overlooked: The preliminary agree-
ments have to pass thru ané be approved by the Denver snd
#ashington offices and we have had severad agreements re-
turned where the descriptions were long, calling attention
to page 255 of the llanwal and directing that ¥he procedure
there outlined with regard to plats be followsed. Wb thers-
fore find ocurselves caught between two barrages - if we pre-
pare descriptions such as you supgest, the course is
criticized by Denver and Vashington, or the agreementa are
returned for preparation as required by the instructions men-
tioned.s If we do not so prepare them, objection is lodged
by you and it is usuelly necessary to prepare entirely new
descriptions. The descriptions in the preliminary agreements
are required by page 254 of the Manusl to be identiesl with
thoselncorporated in the deeds (see also page 258).

6. Doubtless you will recall that some year snd s
half or two years ago while in L1 Paso, you, Mr, Perkins, the
then office engineer, Mr. Dreyer, who then was and now is in
charge of land descriptions in the project office, &nd my-
self discussed the matter of lsnd descriptions to be used
where old ditches are to be enlarged snd recoMstructed as in
this case, ené it was agreed 8t that time thet plats would be
vsed in order to simplify &nd sbbreviate descriptiohs.

Where an o0ld ditch is worked over, to describe accurately by
metes and bounds both the new right of way and the old ditch
involves a large amount of work and expense. !'e have, there-
fore, heretcfore described only the new right of way and
delineated the old ditch graphically, by mesns of a plat.,

In this way i1t is possible to locate the new right of way
which 18 the property to be conveyed, However, from your
description, unsided by a plat, it is impossible to loecate
the 1lsnd that is to be conveyed. You descoribe merely the
exterior boundaries of the right of way for the new canal,
which comprises in the instent:zcase 10,29 acres, eand 8t the
end of the description you append the statement "exsepting
therefrom and fram this coyveyanoce 4.35 scres lying within the
banks of the o an zario Community Diteh, over which

the United States has an easement for the operation and
maintenance of sesid ditoch, the totda asrea hereby sonveyed

2




being 5.94 acres." There are no possible means by which
either the 4.35 acres in the old right of way or the 5.94
acres in the new right of way to be conveyed by the deed
mey be located from your description, which for this reeson
appears to me to be objectionable and less desirable then
the description in the agreement and deed, with plats
accompenying.

7. There is another feature of your letter which
I am unsble to understand. I cannot reconcile with the
deseription you suggest your staitement contained in paragraph
12 of your letter to the effeat thst "the better plan 1is to
except only the easement in favor of the United States, allow-
ing the deed to convey the fee simepl title., In this way the
entire tract is vested in the United States in fee simple
instead of & portion being vested in fee simple with only &
right of way for & cansl over en undefined portion thereof.”
Your description exrpessly excepts from The conveyance the
01ld right of wey, so thet there is neither & conTirmation ol
the easement adready possessed by the United States, or a
conveyance of the fee to the 0ld right of way, which remains.
in statu quo, so far as the deed is concerned. Your descrip-
tionm and paragraph 12 of your letter appear %o be inconsistent
in this regard.

8. The engineers advise me thet deseriptions now
gre snd Tor some time have been written in the manner spproved
by you &n the discussions had a&s heretofore gtated and as
outlined in the vroject menager's letter to you of July 18,
1917, subject "right of way desoriptions, FEl Pago Valley" and
your reply thereto, By this method plats sre used showing
81l courses and distances necessary fpr & complebe deseription
ag ouwtlined on page 255 of ths Manual. The engineers admit
that the deseription of the Gae] tract is not as complete as
it might have been and as deseriptions are now being pre-
pared, 1 am, therefore, not defending or steMding sponsor
Tor this particulsr description, but it is against the
genersl policy suggested that my remarks are directed.

T am inelined to concur with the engineers in favoring the
plet method for the reasons stated herein.

9 I note your suggestion that the use of a brief
description with plats, or the adoption of a metes and bouni. 8
description is & matter addressed to the discretion of the
conveypancer or district ecounsel. To this view I cannot
wholly subsctibe. Under exlisting instructions the engineers
and not district counsel are responsible for land desorip-
tions and must approve them, and while, of course, we
collaborate with the engineers and assist them in every
possible way in working out proper descriptions, I am inclined
to defer to thelr judgment end permit to them the use of
gome disoretion in the metter of land descriptions, in which
under prevailing regulations, they are responsibles Should
the engineers attempt to dietete to distriet counsel in the

3




metter of titles or other legal matters, I have no doubt that
this might be construed as unwarranted interferencs, yet in

the matter of land desceriptions it seems to me that we lay
ourgselves open to the same charge. So longz as the engineers
are responsible for land descriptions, why not let tThem have

s ome voice in the manner? As I view it, this is not a matter

of transleting the terminology employed by the engineers into
proper leszal language, &s suggested in peragraph O of your
letter, since you have sbsolutely rewritten the description and
sugzested the sdoption of & method entirely at variance with

the one which the emgineers prefer. I sgree with you that 1t mey
be sometimes desirsble to supplement descriptions furnished by
the engineers, so as to show land ties and property line, and To
connect the description with former deeds of conveyance in the
light of data shown by the ebstract, or perhaps to change certain
terminology employed, but this is by way of smpplification merely
to show dsts not available to the engineers when descriptions are
originally prepared, and does not amount to the adoption of &n
entirely new method.

10, If you wish the use of plats discontinued, as
appears from your letter, I again guggest that you teke the
metter up with Denver and !‘eshington and secure approprisate
smendment of the existing regulations, or heave iscued special
instructions applicable to the situstion here. Thisg is
necessary in order that the engineers may know how to proceed
and thet we may have some definite instructions to support our
requesta,

11, Gtconomy in time and expense requires that we
discoutinye the practioce of using one Torm of description in
the preliminary agreement and then later being required to
prepare an entirely different description for incorporation in
the deed., I believe I sm not exsggerating when I state that
the majority of descriptions connected with purcheses on the
Rio Grande project have been rewritten 2% ;grou_i sugrestion,.
This involves duplication of work in addition %o being con-
$rary to instructions (pages 254 end 258 of the Menusl). It
ig highly desirable to have & satisfactory description incor-
porated in the preliminary agreement and followed 1in the deeds

12, If you will submit to Denver znd Washington 8
clesr-cur, definite outline of how you wish descriptions
written and secure spproval of your plan, I am sure all con-
cerned will endesvor to conform, but it is desirable that
there be had some clear understending fortified by instructions.
The engineers in the office here have &t all times exhibited
the Tullest desire and willingness to cooperate with us, but
you will doubtless appreciate that we should have something
more tangible than & mere request preferred by district counsel
when ssking them to depert from what they consider the proper
method, supported by existing regulations, in the matter of
land descriptions. It may be that you can devise or sugges’t

4




gsome fessible method to be followed, saWe in exceptional cases,
of writing, withont the use of plats, a sufficient description
of ressorsble length. By-reasoneble length, I have in mird &
description that might be wriffen In Tthe blank space provided
in the deed forms without the necessity of attaching & separate
sheet. Riders or pasted slips on contracts or other instru-
ments ere prohibited by regulations, and it is necessary to
attach & geparate full-size sheet, which is particularly
cumbersome and objectionable in the case of a deed because of
the srrangement of the printed matter. It seems to me that

a resgsonsble test of whether a description is "long and com-
plicated” within the purview of ingtrucbions, might be whether
it aomld be writtem in the space provided in the deed form -
usually about one-half page in the forms employed here,~but
depending after sll upon the sound discretion of the engineerse.

PWDLENT

CC to Chief Counsel.
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Denver, Colorado, Haych 19, 1919

(=

District Comnsel BEdwin H. Psery,

Distriot Counsel Fe e Dent, E1 Pnso, ToxBS.

Second opinion on tivle to land purohased grom 1. G- Geal, J» Z«
Quaid, W. 4o Coldwsll, and Joaeph U. Sweenoy, for the San
€11gerio Canml,-Gio Grende Project, Texas.

1. I have considered your opinion prepared by ire O+ Fe Harvey,
of Mareh 12, 1919, relative to the above puronsgs.

o, On iugust 9tb last 1 pendered an opinion {n tho magter of the
$1tle to the premises jovolved im this purchase in whish I found that
the title wse encumbered a° follows?

(a) Tax dsed of Septembar 16, 1891, to the 0ity of Yelota
(Page 1C of abvstrast )4
\

(b) Oontrset of lease to Penigno Alderete runcing from yoar
to year (page 14)3

{s) Tazes for the years 1885, 1889 and 1897 amcunticg to
$5.98, and 1917 on the andivided one~fourth of Coldwell, Sweenoy and
Gantd, emounting o $«25.

e 1% appears that these tax liens have been removed and the
1ease terminated excepting that no specific release of the tax deed is
mentioned. There 18 attached to the abetract as extendsd 2 certificate
by the County Pax Gollestor to the pffect that "taxes paid up %0 end
including 1918."

4+ The deed duly exsouted by tho yendors }s beeu placed o2 reocord
and the abetract extended to ebruary 26, 1919, inoluding the resord of
sald deed.

. In my opinion in paragraph 11 1% ig stated that the papers
should include & gertificate showing that the land is in possession of tis
vondors end that the samé is not occupied 88 8 homestead. I find 00 guoh
certificate with the papers forwsrded to me, but presumably 1% csu easily
be supplied from your offioce.

6. In paragrsph 3 of the opinion it was gteted that the 0onveyanse,
a form of which did not apscompany the PRDErS, ghould be in the usual form
of oonveyanoes for lend in the state of Texas and ghould enow that the ’
1and waa situated in Jurveys 49 and 50 of the Ysleta Graat.




Qe

7. 1t was also suggested in paragraph 4 that the property ghould
ve described by metes 2nd bounds instead of by & masp or blue print attached
$0.the deed as had been done in the cass of describing the laud in the
asgreement of sale, This does not seem to have been done tut instead &

doed was prepared referring generally to the land to be conveyed and re-
forring to the blue print attached with the statement in the body of the
deed to the effect that the portions of the land ©0 be conveyed wewecolored
red in the blue print and thet which was colored green was the land ocoupied
by the right of way of the old San BEligario Community Ditche The abstract
o the deed (Entry Noe 2 of the extension) contains the language used in
the body of the deed, but mo blue primt,and it therefore camat bo as«
certained therefrom whether the deed covers the laund embodied in the 8gTro6-
ment except by reference to the agreement, the abstract of which 18’ 1ixewise
defective. ’ S

8, It is to be regretted that my dirvections in this mstter have
pot been complised withe Page 255 of the Reclamation Menual, to which ref-
grence is made in your opinion, does not reqiire the use of blue prints

or maps, put leaves the matter optional with the conveyauncer or with the
Disgtrict Counsels 1t is sometimes necessary to use & blue print at hand
for greater expedition in exacuting agreements in the field. This method
has the advantage of ghowing to the vendor st o glance the property to be
purchased. The engineersshould furnisn to District Cownsel the data
negessary to draw up the deed in due fora and in doing 80 necessarily

and properly use their own terminologyse 1t is incumbent upon Distrioct
Cowmsel to translate this into proper legal language when drawing up the
iustrunent which is %o £inally convey the propertys

9. In this case the deed has been exocuted and plesed of reocord.
It is my opinion that it is sufficient to convey the title, but the dle-
advantage is in the danger ofmeking mistakes in reducing the plat to a
proper scale o place in the record as well as the additional expense

of yecord, which must be considerable. It is almost always possible, and
frequently easler, to desoribe properiy by metes and bounds using no more
langnage or flgures than are used in the plat if the gaumd abbreviations
ware resorted 0. Information which appears from thé plat by implication
only can be stated in exact language 38, for instence, ownership lines, and,
in this case,the 1ocation of Surveys 49 and 50 which are indicated only
by figures without explanatione. s 1

10« The desoription coﬁldl better have been stated as follows:
Paroels of land sifuated in the NE} S5 and N} SBL of Bectlon 11,

Township 3é South, Range 6 Sast, VsS. Reclamation Service Surveys, and 8160
tn Surveys Hos. 49 and 50 in tne Ysleta Grant, El Faso County, Texes, mOTr®
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partioularly described as followst

Commenoing at 2 point on the line between the property of grantors
and that of F. G. Alderete 3984,5 feet South and 501l.1 feet West of the
Northesst ecorner of said Seotion 11, and running thence with said line
North 38° 26! Weet (750 feet) to the South toe slope of the old San Elizario
Commmity Ditch; and thence contimuing %0 (1400 feet) a point on the South
iine of the tract of land hereby comveyed which is 75 feet Southerly from

the center line of the right of way of the new canalj thence North 5 ° e
30" Best parallel with said center line (823 feet); thence continuing seid
parallel on & circle to the left with a radius of 49841 foet, 8 distance

of (94 feet); thence contiming sald parallel North 68 35' West HHz.3 feet;
thence continuing said psrallel on the arc of a circle to the left with 8
radius of 40%.3 feet, a distance of (85 feet);thence contimiing said parallel
North B1° 127 West (1720 feet); thence South 3° 40' West 119.6 feet; thence
Sorth 86° 20' Vest smrkmziwsckximakyst 50 feet to the East bank of the

Rio Grande; thence with said East bank Forth 3° 40' East 145.9 feet to the
line between grantors aund the property of F. lartinez estate; thence with
gaid 1line end leeving the river South B8° 26' Last, at 52248 feet intersect
the center line of the right of way for the San Elizaric Canal; thence con-
tinuing to 1110 feet intersgct the North line of the right of way traot of
said canal; thence South 81° 12' Bast parzllel with said center line and

75 feet dimtant therefrom at (485 feet) intersect the South line of the old
right of way for the San Elizario Commmity Ditoh, &nd at (66O feet) inter- 2
sect the North line of szid old right of way; thence continuing said —
parallel on a cirole to the right with a radius of 55255 feet, a distance

of (120 feet); thense continuing sald parallel South 35" Zast 5523

feet; thence continuing said parellel to the right on the arc of a circle
with a rediue of 648.1 feet, a distance of (60 feet) intorsect bul not
orossing the North line of the old right of way heretofdre mentionsd, and
thence continuing to a distance of $115 feet); thence continuing the

parallel South 53° 27' 30" East at (375 feet) and at (895 feet) intersect-
ing the Horth line of said old righ¥ of way and contiduing to (1020 feet);
thence to the right ol the arc of & circle with = radius of 648.3 feet for

a distance of (45 feet) to the South lime of the land of grantors; thenoce
with said South line North 83° 26' West at (40 feet) intersect the North
1ine of the old right of way and at (135 feet) to the point of beginning;
and contadming a total area of 10.29 acreca, excepting therefrom and from this
conveyance 4.35 aeres lying within the banks of the old San Elizario Com-
mmnity Ditch over which the United States has an eassement for the operstion
and meintenance of said Ditch, the total area hereby convayed being H.94 aores.

11. The figares inserted in parentheses are taken by scaling
from the blue print. They can be esaily computed or obtained from data
in the englnesers' office.

12, The better plan is to exoapt only the eagement in favor of

the United States allowing the deed to convey the fee simple title. In this
way tho entire tract 1s vested m the United States in fee simple $nstead of
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a portion being vested in fee simple with only & right of way for a
canal over an umdeéfined portion thereof.

13, As the desd has already been executed and recorded and
is sufficiently definjte to convay title, the consideration may be peld
in due course if, after an examingiion of the records by ir. Harvey to
eacertain whether anything further hLaes been done with referense to the
tax deed heretofore mentioned in my opinion, it appeara that nothing
further has been done to sgsert the lien. There should also be attached
to the abatrast & copy of the blue print attached to the deed 8o that
the abatrast will show the property conveyed.

14. After these matters have been duly attended to the con-
siderstion may be paid in due conrae.

CC-Chief Counssel, Wagh. D. C. Eqwin 8. Foory.

Encs:
1. Opinicn of Distriet Counsel.
2, Certificate of 1. G. Gaal as to location of lends in Surveys 49 and
50 and the termination of the lease.
3. Deed from I. G. Gasl and others dated 4ug. 20, 1918.
4. Abstrest No. &3367 continued to March 3, 1919.




Portland, Oregon, ¥ay 16, 1619.

From District Counsel Edwin !i. Feery
To Chief Counsel.

Subject: Land Descriptiona, purchase from I. G. Gaal at al. -
Rio Grande Project, New Uexico-Texas.

1. I am in receipt of copy of a letter directed to you
by District Counsel P. W. Dent, relative to correspondence he-
tween him and this office relative to the manner of describing
lands to be conveyed to thd United States.

2, This correspondence resulted from a description of
land in a deed by the vendors sbove ramed, wherein the land
vas particularly described upon @ - hlue print attached to the
deed and by the use of colored penciling. As 1 remember it,
the section of the canal exhibited on the blue print ettached
to the deed showed three classes of land,- an o0ld right of way
for a canal which had been purchased by the United Stautes, the
parcele of land to te purchased, and land lyin:~ within the new
canal strip but ocutside the limits of the vendors' land. Two, -
ana possibly three, colors of penciling were used in designat-
ing the various classes of lands shown upon the bBlue print,

3. This method I considered ot jectionavle for reasons
which have beenrn stated in the correspondence to which Diatrict
Counsel refers, and I have no desire to repeat ther here or to
enlarze upon the sare. In this case the ue print weae BO
larsye o8 to require s reduction to a smalldr scale, if the
sare was to be copled into the deed records or a tracing thereof
pasted therein. I wae led to velieve from the communication of
Digtrict Counsel that a copy of the blue print was filed separ-
ately or in connection with the deed when filed for record,
and separately deposited without beingz copied intao the gdeged
record proper. He now states that my assumption that this
practice prevailed was wholly erronecue and that as a matteyr of
fact the plete are pasted in the book with the deed precisely
as contemplated by the Manual regulations. But in the mame
parasraph of his letter he vefers to certain deeds that have
been filed in:v¥hich descriptions were made by blue printe or
mape attaeched, and adds: '

"While not in every case perhaps pasted in the hook
in these casee the plate are filed in the same com-
partment and properly indexed and connected up with
the deed, and in these cases they are as much a part
of the records as if pasted in the hook at the psage
of the deed."




4. Ya are therefore left in some doubt as to the prac-
tice in the Lecorder's office in ¥l Paso.County, although it
is plainly etated that the practice is not in vogue in rela-
tion to the deede with which I em concerned. It iz certain-
1y a very objectionable practice, and ¥ doudt its legality.
‘Sorne states provide specifically thaet the county offlcers
phall provide certain books in which deede must be recorded,
and this does not cover the case of the filing of part of a
deed and its deposit in some place 1in the office with only a
reference thereto in the deed records.

b. Another objectionable feature in the use of plats
in ordinary cases is that it ie nerticularly difficult to se-
cure certified copies within a reasonable tirme, pince these
plats or maps rust necessarily be copied if tlue prints of
the same are not available, which would not likely be the
case after the lapse of a short time.

6. ¥r. Dent deasires decisions upon three questions or
pointe designated as (a), (b) and (ec) of paragraph 13 of hie
letter. I have sufficiently expressed my viewe upon these
points so far as I understand them, which are:

(a) ¥Neither the use of plats nor descriptione
by metes and bounds are to be used exclusively. be-
gcriptions by metes and bounds or by center lines are
nreferable, but the usa of platms nay be employed in
exceptional cases where descriptions would otherwiee
be too long or complicated or where expedition is re-
quired in the exacution of an agreement.

b: 1
(b) District Counsel should determine the kind
and prepare descriptions for land agreemenis in deeds
from dauta supplied by the engineers.

(¢) Demeription: susmested by Hr. Peery in the
matter ofthe purchase referred to herein is pufficient-
ly definite. It is not desirable to meander an old
right of way lying within the limits of encetlarged
richt of way embracing the old right of wa}; but the
area of the old right of way should be estimated ap-
proximetely and steted in the arreement and deed, this
for the purpose of preventing e failure of title being
shown, which might hinder the payment of the purchase
price.
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7, There is no occasion 88 I see for any controverey
with the enrineers. I heve alwaye found them ready and wil-
ling to furnish Pistriet Counsel with any information neces-
sary for preparing agreements of sele and deeds which are to
follow. 1 have never known them to interfere with District
Counsel in preparing descriptions, and there is certainly no
dispoeition on the part of District Counsel to dictate the
form in which they shall submit data for such descriptions.
Usually such data will follow the ordinary methods of de-
gscriving land surveys, but they may at times be tinged with
temns and forms appropriate to engineering surveys.

8. I heg to submit herewith the observation that
these preliminnxy agreementse nay often have to be executed
vefore the engineers gat foot upon the premises of the own-
ers, and this is indicated by the form used for entering
into such azreements. If a canal strip is to be purchased
at the same time that an agreement is made, for permission
to enter upon the land for the purpose of msking surveys,
such strip must necessarily be described in seneral terms.
The land may properly be described as a strip of & civen width
ag located and staked out or as may thereafter be located and
staked out across certain premises described. After surveys
nave been completed, a more particular description of the
tract can be made up for ingertion in the deed, which descrip-
tion of course will be for the same land as that covereu by
the agreement of sele.

9. If it is desired that I give my views at further
length upon this gubject, I shall be pleased to do 8o, but
unless 1 receive directions to that effect I shall consid-
er the matter sufficiently discussed. n

Copy to D: C., Fl1 Paso, Texas. v
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WASHINGTON, D. C. Juv
From Chi ef Counsel,
To District Counsel Demt, El Paso, Texas.

Subjeoct: Land Desoriptions, purchase from I. G, Gasl et al -
Rlo Grande Project, New Mexico~Texas.

le In re yours of May .7, land descriptions, purchase from I, G,
Gaal et al, Rio Grands Project, New Mexico-Texas, I have reached conolu=
sign thereon. :

2. After taking the matter upifor comsideration I submi tted
same te Major Ewing who has much to do with land titles along with
Mr. Peery, and he responded in the following memorandum under date

of May 15:

"l concur fully with Mr. Peery's contention that in very few instances
should plats be used rather than a dessription of the larnd in the body
of the Instrument, I further conour with Mr. Peery in his contention
that it is very dangerous to paste plats in land offiae record books
kopt in the several counties of the States. Where the county and state
are young and the records are oomparatively few the Plats whioh are
rasted in the record books remain there and answer every purposee
However, an experience of many years in examining records wvhich havs
been in existence for a hundred years or more show that such a method
of all methods the most dangerous. After many years the plats becoms
detached and in an astonishing number of cases finally lost. I recall
several lnstanses where the United States was put to the delay and
éxpense of condemming land neéded for the Appalachisn Forest Reserve
merely because old deeds referred to plats which had once been 0f record.
and:. which were hopelessly loste. R
Therefore, I michrgret that the Manual has-authorized the pasting
of plats in county record books, and I am profoundly in sympathy with
Mr, Peery in his effort to correct this great fault.

Henoe, I suggest that paragraph 16, page 255 of the Manual be amended
80 as to require that where plats acocompany deeds they shall be uponm
such a soale as will ensble the recorder to copy them in the recexrd
book when the deed is recorded; and that unless such plats oan be copieg
and not pasted in, that they be not used with instruments which musgt
80 upon record. .

Since Mr. Peery is in charge of the title work in the field, I further
recommend that Mr. Dent be advised that in any case of dispute as to
whether, under the restrictions hersin suggested, the plat shall be used
or not, Mre. Pesry’s opinion mst be final, :

Question (b) propounded by Mr. Dent raises the point which I made




in a letter to him recently in reference to ilnitialing engineering datas

in deeds. In the first place, the work of the engineers up to and inocluding
the fipal plat must be left to them B0 far as counsel is concernede The
englineers should be required to initial, in the first instance, all engineer-
ing data. When that dats goes into the hands of the District Counsel he
should be required to foliow the plat inasfar as possible by a desoription -
incorporated in the body of the instrument. Any lewyer of fair ability om
take the plat and from it describe the lard in the body of the instrument,
without any undue oooupation of spasee Then the mrty drawing the descrip-
tion should be required to initial the Washington copy of the instrument, and
be responsible for its conformation to the date furnished by the engineer.

In such cases where Mr. Peery prefers to have these desoriptions conform to
certain rules, the District Counsel under whom he is serving should respect
his requirements.

In reference to question (c¢), it ooccurs to me that Mr. Dent is rather
technical, Of course we all mow that a oircle is a line all points of waich
are equally distant from the center, while a curve may have a parabolic course,
80 that while the ward “ourve" in the instanses to which Mr. Dent refers is
probably the more techniocally correct, yet Mr. Peery's description is not
fatally defective. However, Mr. Dent asked no question uniler (o).

By making the engineers responsible for the data furnished to the Distriot
Counsel, and the Distriot Counsel, subjeoct to Mr. Peery's Instruotions,
responsible for the copy of the data contained in any instrument, there need
‘be no infringement upon the sphere of the engineerse

Therefore, I recommend that in all cases what Mr. Dent speaks of as a
metes and bounds description be used in all instruments, subjest to such

exoeptions as the Counsel who has cbarge of the titles may authorize.®
June 8, 1919, .

I think the Major is about right. (OH) June 11, 1919
9 [ ]

Note; 4 fallaocy appearing in above, might be termed "begeing the question™,
unless we assume Mr. Peery's authority exceeds that of Chief Coungel, for
Mr, Dent is calling on the Chisf Counsel to deside a disputed point betweem
two of his subordinatess In other words, it assumes a point deoided, which
is 1o be deoided.

King (01%91‘ Gounsel).

June 18, 1919.
8eply: No, the memoramdum is my suggestion as to how you should decide.
I am merely giving my view of what should be said in the letter giving
your decision,

E .W.R OE °

I also requested Mr. Bien to carefully comsider the same and prepers memorandum
thereon which, in part, is as followss S

"I have examimed the o'orreapond.enee which you handed me, upon the
above subject.

The instructions of the Mamual on PPe 254 and 255, paragraphs 15 and 16,

were adopted after considerable experience in conneotion with simllar complie
catlons in other projeots.



The questions under discussion have been resclved into 3 propositionsa,
(a) whether the tract should be deseribed by metes and bounds in the deed
or whether in complicated cases plats may be attached and referred to in the
deed for more detailed description,

I am satisfied that the instructions in the Manumal represent the best
Dbractioce, namely that in cases of long amd involved desoriptions the plat
ghould be used, and I agree with the limit suggested by Mre. Dent that if
the desoription is too long to go into the usual space reserved for this
purpose in the printed forms the Plat shonld be used,

Objection is mde to the suggestion that the plat be pasted in the
County records as it is likely to be loste Mr. Dent suggests that in some
Counties the record is made in loose-leaf form and the plata ocan be filed
with theme It is, of course » muchbetter if the plat can be of such sige
&8 oan be copied into the record, but even if pasted into the record and
lost there is practically no danger of complication because tie original
would be preserved in the Treasury Department where it will doubtless always
be available in case it is requireds The difficulty resulting in the loss
of plats in the couhty reaords referred to by Major Ewing would not apply
in our ocase because those were plats belonging to private parties and the
originals might be diffioult to obtain after a lapse of years.

(b) Who should make the desoriptions in the deeds? In ny opinion these
should be prepared in collaboration between the Englneers anid ths Distriot
Counsel as has been dome im the Past with very little difficultye. The
Engineer will furnish the oomplete acourate date and ths CGoungel will see
that it is in proper legal form,.

In my opinion the desoription in the contraet and in the deed should
be the game, as otherwise there might be danger of fatal variange between
the two which may introduce embarrassments Where intervening rights are
claimed,

(o) Whether the desoription used by Mr. Peory is satisfactory?

It does not seem to me satlsfactory as it requires reference to other
doocuments to define the mrtioular traot desoribed. The use 0f the term,
Yare of the ocirale™ is unnecessary because the radius being given the curve
mSt necessarily bs a oircles fThe better term would.be "on a curve to the
left with redius of —feet™ which is most generally used by engineers.,

I think a careful oompliance with the regulations as they now stand
has in the past produced in most projects a very satisfaotory uniformity of
practice and I see no reason for departing from this mothod "

After carefully considering the matter myself in conngotion with the
memoranda above quoted, I comeur in the views taken by Mr. Bien, Asg rointed
out by him the dangers encountered under the present gystem referred to by
both Mr, Peery and Maje Bwing are obviated by reason of the fact that the plats
Or copies thereof at least, are on file in the Treasurer's office and alsg in
the offices of the Reclamation Service. The policy determined ig, that a brief
desoription should be mede in the deed ana referense made to Plats



be placed in blanks in the deed. However, there my be exgeptions
occasionally where it will be necessary to typewrite a dasoription
ard place same in deed covering more ground than the space providaed
for its Much disoretion must be left to the Distrioct Counsel in such
matterse Of course it is possible that all plats might b lost, but
the same might be saild of the record of deeds es used in”the loomew
leaf system mow in force. It would not be difficult for the entire
dead as recorded to disappear from the reocords. Hence the argument
might be mads against the system advocated by Pesry,et al, an the
same grounds as advecated against the Manual system mow in use, even
though the danger mey be more elastic than if we had to depend entirely
upon the desoriptiens being fully and exclusively in the deeds, or by
copying plats, eta,

But as stated the plats will always be available either in the
Ireasurer’s office or in the Reclamation Servioce offices, as the oase
may be,

You may preceed, therefore, to follow out the plans aa above
indjcated, which as I take it, is in barmony with the view you have
taken,

I am sending copy of this letter to Mr. Paary.

Singerely yotrs,
Chief GM

&



El Pseo, Texss,
Se

Avgust 1919, -
Froms Distriet Qomnsel FPel'eDent |
Tos Chief Counsel, Vashington, DeCe

Subjsot: ILand description in cese of. purchase
from I.GeGaal - Rio Grande Project ,
Neow lexico = Texas {General lLend
Deseriptions)s -

1, Mr,Peery's letter of July 31st on above
subject, & copy of which I have received, spparently
1p designed to reopen the matter of land descriptions
used in the case of I.Ce.Goal and I fear may serve to
adnnbilate the issud, Moreover, in my Jjudgment, this
lotier ocontains a oxiticism or attempted oriticism
of my essistants or seme of them, which is undeserved
and, for this resgon, 1 deem a regponse necesssry,
though I et to prolong the aiscussion of this mate
texr, which I had conuidered a8 oloaceds

2o My letter of May Tth sought to mecure de-
cision on certain matters therein submitted, for future
guidance and to avoid duplication of work in rewriting
descriptions by metes and bounds in order to meet the

views of Mr,Peery, when in the pre n egrecment,
eenter-line descriptions, with plats, been useds
This is made perfectly oleer by peragraphs 1) and 10 of

ny letter of April 2nd to Mr,Peery. The sole controversy,
therefore, was over the use of plats and center-line
descriptions, which in certain ceses were favored by

the engineers here snd myself, instead of metes and
bounds descriptions upon which Mr,Peery insisteds The
arguments of botl] Mr.Peery amnd Hajor Ewing show that
t.‘g.te was the iasue or else their arguments ave beside
the mark, '

3, It i3 to bo remembered that the Jasl case
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was 0losed when Iy latter of May 7th was written, yet
kir, Peexry implies in psregraph € of his letter of

July 318t that he did not object to the plat rethod of
deseription "x:9 that method was permitited by re tion"
but because the Gasl description was imperiect a vie
tal part, yet was sccepted by him a8 sufficients I bee
lieve paragrsph 14 of my letter of liay 7th explains
fully why this question was submitted and upon what
pointa éescision was desired.

4. luch emphsgile 18 plaoed by Mr.Peery wpon
what he terms bad poli to accept these deeis prepared
in part in penoil, which portion could be esallg
tered without dotection. This practice for which I have
never stood sponeor (see paregraph 8 of my letter of .
4pril 2nd) has been discontinued, 28 the correspondence
showa, and was used only in an emergency when 018 canals
were being hurriedly reconstructed during the non-irrie
gation sesson and when there was a shortage of enginser-
ing assistanoes 1 enclose, herewith, a8 ocopy of the plat
used in tkhe Grsal aemae, It 18 to be remembered that we
were purchasing additional land for the enlargsment and
straightening of an o0ld canal, The plat shows in white
1ines and appropriste legend the old right of way, in
connestion with whioh we hud an eseement, and the new
right of way being purchased, The coloring in pencil is
merely foyr the purpose of ahowing in 8 distinotive man-
nex the old and the new zight of waye. Assuming that the
doloring in penocil should be entirely eliminated by fraud
or otherwise, thaere would still remain the white lines
delineating the exterior limite of the new ocemal, es con-
structed, and apprropriate legend showing the o0ld cansl,
Thercfore, even assuming that the colo should be re-
moved as lir.Peery apvrehends might occlly, we would still
have on the print exactly the scme description which he
attekpts to make in & long-winded seample anbmitted es
ideal, but from which there is no pogsible way of ascer-
teining or l.cating without plat or other extraneous
evidence the 6,08 scres conveyed by the deed out of the
10.43 acres, the exterior bounisyies of whioh are de-
soribeds It is impossidls to looate by lir.Peery's dee
ecription the land conveyed, end this is the matter to
which ¥y,Bien rofers in hia memorandum, If this is 8 de-
gscription "which eny lawyer of fair ability could essily
prepare” sp suggested by Major Bwing, quoted with ap-
proval by kr.Peery, I would prefer to have descoriptions
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. prepared by enginesrs or lawyers of lesa distingulshed
ability perhaps, but who ere not disposed to arrogate
unto themselves funetions properly belonging to engineers.

g- Horeover, nz suggested in your letter of

Jaly 8th, we have copies of the prints end the original
Trom whieh the coplee are made in the pro jeect office here,
in the Wsehington office and in th: suditor'es offiee, the
latter beiny regerded asg the original, and it is @#likpsly.
that all of these coples and the tracing should be lost or
misp.aced, Likewise, the e¢ansl 18 loested and bullt and it
ig hardly 1likely thet it could be lost or mispleced, or
oven that the 1 .cation wounld be freguently chamnged. It,
therofore, appears to me that the acare about ths luss of
plats and the eonsequent danger to the United States 1s
largely fsnciful - what is sometines referred to in the
vernaculer as "flapdocéle) snd bhes no applicuation where a
- sm8ll tract of land 1s deing teken for a can2l, tha right
of way 6f which ig definitaly fixe@ dy locetion, The re=-
marks ihat might have some possible applicetion to large
tracta of land taken for a furesat reserve or other purposes
invelving the expernditure of & large sum of money, and where
there are no physical indilcatioms upon the ground determiue
ing the exset boundaries, would be inappliosble to a czse
of the kind under consideratiom. It sppezrs t0 me the doune
ditiona should bave some eonsideration from a practical
viewpoint,

6e In paragrsph 11 of Hr.Peery’s lett r of July 3Jist,
it 18 c¢tated that in the Gaal ease the engineers had fur-
nished 8ll the necessery data in the originsl agrecment and
eriticism is made of this office for again submitting the
matter to the engineers, yet in the brief descriptiem whioh
Mr,Peery prepared, all the distances s!véh (end which were
not wrijten out a8 required by instrunotions - thereby making
the deseXription longer atill) were teken from sosle ox
assumed, :nd he states in paregraph 11 of his letter of ¥urch
19th that these mattiers "counld be emelly computed or obteined
from dats in- the enginecr's office™, He could not complete
1t himaglf, pet we were expected to do 80,

Te 1In paragraph 7 of the letter of July 31st,
Kr.Peexy refers to the statutes of lew lMexico whiah ro-
guire that instruments ahall be recordcd "in a book of
good sige™, stating that this preocludea the use of the
loose-1¢af systems I cm fond of a joke and em lndebted to
MriPeery for the meX¥riment which this occnsions, Just what
he wonléd consider & book of & good size can only be surmised,
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bat for hia informatiom, I will state that the loose leaves
ugssd are adbout 1% x 20, The instruments are written wpon
tkese looze sheeta by wide carriasge typawriting machines
ard the sheoets are subseguently placed in & looseeloef
bindery after the menuner of all loose=leaf systems which
kave cume under iy obazrvetlon. It might jJjust as well be
8tated that the Lindsy must be fastened with & cord or e

plece of string of a good size or lengtb.

8¢ Mr,Peery alaso tuotes From the Zexes Ztaiutes
which reguire the recorders to nrovide "well bouné books in
which they shall record in & falr legivle hand® all proper
inetruments, I 4o not know whethor thils refcoreace is msde
for the purpose of showing that the loose-lesa?f system is
not used, or if used, whether it is intended to question
the Validity of the practice. IT the reference goes to the
cueation of practice, vernit me to state that it is done
in E1 Paso County and so fer ss I m advised, this method
bns not been called in guestion by any one axaept kEys Peerye,
Perhape he might alse queation ths recording of these ine
gtrunents in typewriting iratend of "in a falr legible
kand™ as the stetutes require,

Se¢ If Kr,Pgery hes nevcr seen the loose-loeaf syse
texr in use In the olffices ol recvrders, and he states he
hee not, perheps 1t might be well for him to investigate
the methoda used by upe-tosdate 0ffices where there 18
transnoted e large volume of business. I believe that he
will find that the looseelesf system 1s followed in 8
najority of the offTicen menticoned, Just whet is mesnt by
the loose=lcaf system is elementary and 1 m?yoaed wonld
be readily understood, The Raelama&ion Manvael 18 B exemw
ple, and éiffers ip no materisl maurer Irom ths syetems
in use in the reovrders' offioes nontion&t acve in size
of sheets and binéderx,

10, Kr.Peexry impliecs that perhaps thie whole matter
hes its origin at the instiretion of some of my assistants,
Permit me to explain that slthough I do not personal
handle &ll of these mstters, when anything of partion
importance arises, it 1is the ougtom to discuss uith weth
ne, sné in this onse the question of land description was
oonnidered of coneidereble i:portance, becsuse of the cune
fusion which hed arisem by the praetice of having descripe
tione prepared and used in one way in the preliminary
ugreecments and lator at the direction of kv, Peery ecntirely
new descriptions being rYequired, It wes with the view of
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srriving at some deffinite understanding regarding the
desoriptions to de prepered that this guestion was
submitted after full consultation with the engineors
in the project office, in order that the description
might be propared properly in the first instance and
adhered to, in so lar as purely engineering data axné
the method of deseription sre concsroed, reby slime
inating unnecessary work and duplication,

S i
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Copy to Ce of C,,
" ¥ DPgH,

" . My, Pecyy




Approved May 27, 1910, by the rForm 7-276
Secretary of the Interior. 12-11

a.ng CWL & :w. .ammy ........... hluigge, [o) S me ...........................................

County .. ... g Pamg f 1°or-.-.-1&£x'm ----------------- selv_,‘-,...‘.--..h-.il.-heirs, legal represen-

tatives, and assigns, hereinafter styled the vendor, and The United States of America and its assigns by

e Py e SARBOH - PR0oJeot - Lianeger, ... United States Reclamation Service,
thereunto duly authorized by the Secretary of the Interior, pursuant to the act of June 17, 1902
(32 Stat., 388),

WITNESSETH :

1. The vendor in consideration of the benefits to be hereafter derived from the comstruction of
irrigation works through, upon, or in the vicinity of the lands hereinafter described, of the promises
and covenants of the United States herein contained, and of the payment. to the vendor by the United
States of the sum of one ($1.00) dollar, the receipt whereof is hereby acknowledged, does hereby
agree, upon the terms and conditions hereinafter stipulated, to sell and by good and sufficient deed to
convey to the United States of “America the following-described real estate and property situated in

the county ofmnmg ..................... State of v T ORAR o AR e, €O WL -

............,........Mat....gﬁ‘l.,....,31.“&%0‘.,..m...‘h‘“‘.swth...‘m.ziﬁg} ..... of . faction. eleven
(11), Township thirty-two(B2)South, Bange 8ix{6) 7set, UeS.R.8.
Survey, Yalets Grant, contsining five end ninety-four hunirodthe
(5.9:? res, aore or less, and beinz the land owned by Vendor ine-
oluded in & traot 5f land oss hundved Lif£ty(150)fect wide lying
peventy~Live(76)Toet on sdch e1de oL & center line desoribed on
blue print hereto atiached and made a part hereof: sud

Tract Eo.8: i rectangular tract of land gitunated in the
agnthw.gtmqnﬂrtatfll‘J;ntmggiiiﬂnnequﬁnllllg Tomship thirty-two
{32)south, Range atxfﬁiznet VeSaReBeEurvey, Yeletzs Grant, oone
taining fourteon hundredthsl.14) of an aore, more or less, and
more particnlarly deseribed in paild bliie print hérato et tanked
and made & part herest: . -

Seld two traseta of land being indiceted in red in the saild
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AFFIDAVIT OF DISINTERESTEDNESS.
BRLTER OF s S il l
85:

I do solemnly swear (or affirm) that the copy of contract hereto annexed is an exact copy of a contract

executed by me; personally; With.commimimmnmaimmmio, :
that I made the same fairly without any benefit or advantage to myself, or allowing any such benefit or

advantage corruptly to the said or any other person or persons;

and that the papers accompanying include all those relating to the said contract, as required by the statute
in such case made and provided.

............................................ Lngineer, U. S, R. S.
SUbsCribed and awWorn Fo DEfOEe e Ahin oo s b e imalia
[OFFICIAL SEAL.] B RS IATE OF s v e aressassserapeess ...., A. D, 191...... My com-
NS00 EXPALBE i imcsrisiemmiastin oo s e n

Nore.—Execute this affidavit only on the copy for the Returns Office, not on original.




CERTIFIQATE.

1 HEREBY CERTIFY ¢hat the land desoribed in
attsched sgreement dated February 7, 1918, with
I+ Gs GAAL ot 81, is naeassary for purposes unfhar-'
iz08 dy the Reolama&ion'Act. vis tér right of way
for San Elisario Canal, Rio Grande Projoct. Hew Mexipo~-
&exss. . _ _
) In my opinion the consideration agreed npon is
r,asonable and I recommend that the contract be

7mprovea.

_j;ig:' e DR ) rrojoct_uanasqro_

_ ¥1 'Paso, Texas,
s Hrua 15. 1918,




The Contraetors who have executed the ssoompsays
ing agreement t0 20ll are tensuts in common 6f the land 4o

be econveyeld, holding same 20 business purposes and none
of whigh &s homestesld property,

ag «liB [\ e.._

21 Fﬂ&ﬁ, Tm.
Pebruary 16, 1918.
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El Peso, Texes, Msreh 27, 1918,

.masra. I. G, Geal, J. E. Quaii, u- n. 0¢1dwo11, snd
Jos. U, Bweseney, |

¥l Paso, Texes,

Gnnzlnman |
_ This ie to adviss yon that aantraot untaran int¢ be~ _
tween youxaalvoe ‘ond tha Bnitb& Btetes for purohaam ot 1anﬂ
zor the San Elizario nanal rignt oz way, under datv of
Pebruary 7, 1918. has been apprOVad;

- In sccordsncs with’ paragraph 2 of thta gontraot you
are %o furnish an abstrest of title to the land, and thia

is to regquest that you order the abstract and havo it de~
livered to this offioe with as little dolay as poaaiblo.
"iou will of Oouraa underatand that 4t will be neoessa:y to
-have the abqéraat in orétr to examine the title to the lana_
' before payment cen be made to you of the pnr?hau prioo
under the contract. | i
Trusting you will give the ahovo your 1amad1ate ‘atten-
Bion, I am, YR e Y ﬁf
Very reapépfml.v.; S
. ,P W mENT OFE
Distriotlcounsgl.



El Paso, TPexaa, fuvgusk 12, 1918.

¥r. J. B. Quaild,
Tro Rzpnblies Building,
i Peso, Texes,

Dear Sir:

Referriag Vo contract to sell canal righ? of way %o the
United States, dated Pebruary 7, 1918, iz which contradt you
were joimed by I. G. Gasl, %W. M. Col&wall and Jos. U. Swesaey,
we find the Tfollowing wpon examination of the gbstracts

Tax deed dated September 16, 1891, from Adolph Schild-
kngeht, Tax Sollector, runming to the Gitv of ¥sleta. This
doed recites sale of Abstracts Nos, 213 and 214, feor the year
1890. (P. 10 of sbstract.)

Lease by Gaal to Beuigno 8lderete dateﬂ Jnne 25, 1914,
from year to year. (P 14 of sbstract.)

Unpaid texes: 1685, 1889, snd 1897, #5. 98 1917, ?9.2;,
with pepalties which Have acorued., - (?. 26 of abe raa%

In rezard to the tex deed, we assume this conveyencs
has been re&eemad but wonld 1153 to have special referonce
%o tke reaemubioa put into the abstract if possidle, or- alae
Bocure 2 cory of ths tax receipt showing that the partienn
ley texcs necesssry for such redempiion were duly paid.

In regard to the lesse Yo Bemigno Aldorete, we underw
ptend this men died more thsn a yeer ago. If this 18" the
cese, plesse have Mr. Gaasl sigi the stieched certificats %o
thia effect, inserting therein the dste or the apnroximate
time of Alderste's death.

‘ The tszes noled in the shetvaci must, of eourse, be
peid before the United/ States can accept ﬁltl

' FWhen the sbove mstbers heve been clesred UFf record, the
ineloscd warranty desd may be execunbed and retarneﬁ¢ ané'wo
wiil 8t once pul it om record.

.~ The sbstrect 18 returned herewith for youar use in clear-
ing the title am ehove siated, and thai it may bs brought up
t0 @8ste to lnolude the daed rnnning to the United States.

 DBeeds ruaning to the United Stotes are subject ta tho
war stemp tex, which in this easa will be 50 cents, = .

With the above matiers concluded and the warranty Egaﬂ
reoturned from the County cla::k'a o.ﬁ.’i#a ;raner&u, we can
forward you check in p ngggn

We are taking the erty of a.sld.ns you %o hanucthis
matter so far as it inclmded eaali Coldwell, and Sweeney,
we understand you are toneh with thsa# mﬂn.aaﬁ aau‘reaaily_
obtain tha'naeuasary B turos. N

“ Very traly yuu:a, i

3 incls, .
'..g P HARVEY zh Disifiet



CFH:T

El Psso, Texaa, Feb, 25, 1919.

M¥r, J. E. Queid,
Two Republies Bldg.,
El Peso, Texase.

Dear Sir:

The warranty deed, dated August 20, 1918, rurning
from yourself, Gasl, Coldwell snd Sweeney to the United =
States of America, which we iteke it your office delivered
for recording, was turned over to us by the Recordert*s offigce
yestardaye. :

The deed is in proper form, but the maetters raised
in my letter of August 12th to you will have to be attended
to before we can mske payment. This included 2n affidavit
to be executed by Mr. Gasl to the effect thet the lease which
Benigno Alderete, decessed, had upon the land, has been
terminated on sccount of his decease. Texes were to be
paid up to' the date of the deed and a tax deed, dated Septe.
16, 1891, was to appear in the sbstrect as being discharged.
Also the sbstract of title was returned to you that it might
be bréught up to date to include the deed running to the
United States. ,

Trusting that you can find time to give early
attention to these matters, we are, ,

Yours very truly,
CoP . HBrVvay
Asslstant District Counsele




El Paap, Texua, March 12, 1919.

Froms Tistrict Coungel.
Tos District Covnmel Béwin H. Peery, Denver, 00loe

Subjesct: Opinien on land te be purchssed from I. 6. Gmal,
et 81 = Rio CGranle projeots

: : 1. Refarexrce 1s hed %o your apig;cn of August
99 193‘8‘ '

2 With referanca ’oo Para%asph 6(bl, Ban!sna
Al&ereta aied Mey 31, 1616, ond we have gecured Mz, Gasl’s
aﬁ’idavit 7o thia eﬁeat. ‘

3. Tith referance %o pamgra@ha 6 {e) unﬁ &(e)
the tax certificste in the sbairset shows all tawes sare
paid up fo 2nd including the yesy 1918, Tha tax collector’s
deed found at pege 10 in the abatrsci is not specifically
stcted anywhere else in the zbatract o have hem redeaned,
unless wo rely wpon the genersl statement in the eartiﬂeate
&g %o gtete ead county taxes, A “S%atemant" appears Just
before the Tinal tax certificate, which steteoment is &8 showe
ing as to petition and vota for tne sboliskment of the cor-
poration of Ysleta: The tax deed is for “osrtain texes
gne the City of Ysleta®. - The Texas stetutes provide (Art,
1094, Vernon's Sayles®) that "sll taxes for munioipal op:
school purposes which shall have bsen levied at %hc date
of gholishment of such corporetivm and which shall have not
- been paid, shall be collected by the Colleessr qi the County™
etcs Ein&!wsﬂﬂseify@nmi furthey BSps : -
to vedemption of the tax deed, sné if soMp
1y in what shapo you wiash 1t, This offfce is of the opinien
that = genersl showing ss %o taxes without definite reference
in the 'w: certificate, or other part of the sbatract, us %o
redemption or other uana:ntinn of 8 iax aeel. will m '
operate %o clear the umbmaa ‘of mar&; :

4s In regerd te parasrm 4 wiai ve
have taken the libariy o maﬂwﬁﬁnh].&tn‘l
showing right of way mtmuthfmthn old canal banks and
the sdditionsl $aking for the new San Elizsrio osnal. This
canel system was taken over by the Goverament in t!m usual




manner, involving both releeses by e majerity of the individusl
landowmers end quitclaim from the comunlty ditch by its
commigedonere to all righita in the a@itch yropertys The Gaal
deed recites thet the grentor ackuowledges the erea shown
within the old ditch barke as bteing the property ef the

United Ststes and the grant iftself is specifically operative

88 to the naw telking. The A1tch line oversaoll ip desoribed

by means 0f the center line description, and we boelleve the
whole greposition copes well within the suthority given on

paze 255 of the Manusl for this methed of deseribing leunds,
wrere the wiritten desoription Iin doeds wenld othorwise be

long sné ocampliceted, On the kay mep on the plat ettached

to the deed, in nddition to showing the relation of ovr right-
of-way %e the township isgal sub~divisions, there 18 &izo

shovm the relation of the zight of way to éurveys 49 snd 50 of
the ¥sleta Grant, Your opinion gtates thnd "the uge of
plate or maps in doeds shovld be Aiscoursged ss far o8 possibl
and in This case it ia suggested that the entire tract, include
ing the old right of way, be described by metes and bounds,
with arpropriate fies, neming the entire sres, end exgepting

- therefrom the right of way of the old cemal”, etes Ve have,
but by use of 2 plat, followed this method s far es possible,
except, of course, the exsot description by courses and
distences of the old Aitch property is not given. The
rrejest office arrivas at the plen by figuring the crogs Scoe
tion, and with rour knowledge of thase old Aitches 1in this
comntry, it ie belleved you will rerdllr mronreciete how nearly
impospible 1% S8 to plat theme o0ld aitches exceyt in & genersl
way that arrives at a fabyly evproximate ares ond gives o faire
ly accurate estimate of the additional ares which myst be pur-
chaged Yor the new ditch as reconstruvcted. Vie guggent, if you
think 1% necessary to modify the instruvetions st page 255 of
the Manuzl, shet aftey considering the matter, snd with specisal
regard to the relatively larpge number of lmul purceheses which
Bre being handled on thic pro feact with the f£bove peculisr cone
8itions, you make such racommendatiions mns ppu deom proper to
the Department, and looking to the end thal there mway be nJ
epperent conflict bhetween the instructions in the Menuel and
those given in your opiniong, We d2sire to ooanform to doth
Benvel and opinlons, dbut it ie hsrdly practiceble for this
office to move the emgineering depertment of the project

offioce ts messures concerning land descriptions thet arve
appereéntly contrary to the Manvsl, This office would strongly
recommend 3gainst 8 modification of the instructions whereby we
would not bte able to stiach platsto deads or other instruments
wherever we find it facllitetes the work, such ss evolding long



and complicated written descvivtions, meking refeygnses to
the old and new diteh lines, or in any other vy that cones
within tho spiwrit{ of the present regulatiocns end thay will
accurately describe the land. h

Fe We are taking'thie'opportunitr'ﬁa forward the
papers listed below for your further reviaw in counectiom with

o PN e

*nels: W%%

Abetract
Doed '
APTidevit,

Copy to Chief Oounsel,
Washington.



From
To

Subjeoct:

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE
Yakims, Wash., EBpril 16,1919

District Counsel, Edwin H. Peery,
District Counsel, P. W. Dent, E1l Paso, Texas.

Description of lam@ in matter of purchase from I. G. Gael,
Je E. Quaid, W. 1. Coldwell =sné& Joseph U. Sweeney,-San
Elizario Cansl, Rio Grande Pro ject ,New Megico-Tex&s.

1. T have considered your letter of April 2,
1919, which is a reply to mine of March 19, 1919, in
which I called special attention to the use of a plat or
map attached to the deed for description of the land in-
volved in the above purchsse.

2. In my said letter I took occasion to crit-
clze the use of maps or plats in commection with deeds
conveying property which deeds must be recorded. You
seem to be under the impression that the regulations in
the Reclsmation Manuel require: the use of these plats,
under certain conditions. I intended to express the
view that such was not the case and an examination of the
Manual confirms me in this view. On page 255 it is
stated that :

. "If the description-by metes and bounds
is long and complicated a plat may be made
a part of the contract, in Whicﬁ case the de-
seription in the contract maey simply show in
what subdlvision the land is locsted".

3. With reference to the use of a cenﬁer line
in described rights of way it is stated in paragraph 15
on said page that i

"Mhe usual method is to describe the
certain line and give the width on eith-
er slideV

4. In the same paragraph it is stated with ref-
erence to the record that .

"When the contract is recorded the
county records cen be made complete in
some caseS by furnishing the recorder
with a copy of the plst which can be
rasted into the record book, and in other
cases the engineer may secure permission

to copy the drawing upon the recordr,



5. I notice in parsgraph 3 of your letter you
state that the Recorders there do not charge for filing
plats and that therefore the expense of recording deeds,
in which the description is by plat or msp attached to the
deed, 1is less mxpswskwx than if the description were
written out. From this it would appear that the practice
is to file the plat separste from the deed record. This
practice is very dangerous to the interests of the United
States and I should urgently suggest that it be discontinued
and that plats when they are used should be extended upon
the records with the deed, as contemplated by the Masnusl.
The better plan in my opinion is to have an expert draughts-
man from the office of the engineer to make the copy on the
records for the recorder.

6. It is doubtful whetherthe filing of a plat
separate from the deed would constitute a record of that
instrument. If the originel be filed it would be neces-
sary to mutilate the deed thus destroying its value as
avidence. If a copy should be filed it is doubtful whether
the same could be comsidered in evidence as binding the
grantor since he is only bound by the plat ettached to his
deed and not by any copy, except as that copy is made a part
of the public records in the regular way and ceertified to
by the recorder.

e I cannot agree that the written description
which I furnished in my letter of March 19,1919, is longer
or more complicated than the map or plat attached to thse
deed. This description by the way was furnished as s sample
of what might have been done and not as a desceription to be
used in any deed. The map attached to the deed which came
with the papers was certainly more cumbersome and bulky
than any description by metes and bounds, evem if distances
given in figures were written out. If t#e same require-
ments were applied to the maps they would become so marked
up as to render their use impractical.

8. The description which I gave, however, was
intended to follow that given in the deed and for that rea-
son I excepted from the conveyasnce the 4.35 acres lying
withir the banks of the o0ld community ditch from which the
United States had an easemont for the operation snd mainte-
nance of sald ditch.

9. You seem to consider this inconsistent with
my recommendstion or suggestion that in cases like these no
exceptions should be made from the conveyances but mention

-0




only should be made of the fact of the easement, leaving
the instrument free to convey a full title in fee simple.
Of course, this should not be insisted upon if the agree-
ment otherwise provides, as it did in this case, but in
nearly all cases it would seem to be practical to obtain
deeds of this character notwithstanding they convey
gslightly In excess of that provided in the contract. This
exception understand was written in the description not
because it was in accordance with my ideas of what might
have been done but because it had already been inserted
in the deed.

10. Neither do I consider thet Distriet Counsel
are bound to follow the description used in the agreements
of sale when they come to prepare the deeds. On page 258,
paragraph 23, it is stated that

"The description in the deed should agree
with that given in the agreement of sale.™

1l. It would be unfortunate if District Counsel
were limited to the exact languasge employed by engineers
who must execute agreements in the field, frequently under
conditions where descriptions techinally exact cannot be
inserted, and where often =& map attached to the agreement
1s the better and perhaps the only practical method. The
deeds, however, should be drawn with greater care and in
legal language but, -of course, the descriptions must agree
with those given in the agreements of sale, except where it
is necessary to correct the latter when in error.

1z2. Upon further considerstion I do not see any
reason for altering the views expressed in my letter of
March 19. I am still of opinion that itgis the duty of
District Counsel to so modify and revise descriptions given
by the engineers as to make them agree with descriptions in
deesds prepered by good lawyers, Tt is, of course, expected
that engineers will use their own language in furnishing
data to District Counsel, but the latter should alter the
same where necessary for the purposes of conveyancing.

13. The regulations relative to descriptions of
property and surveyed lines comprise those both for engi-
neering work and for conveyancing snd it is natural that
some- confusion should occur unless the two purposes of the
regulations are umderstood. Engineers in the field for
instance tie thelr survey lines to the nearest known publie
land corner by course and distance, This is for the purpose
of locating the position of the line, but a conveyancen-
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would locate a beginning point by reference to property
lines for the purpose of describing property conveyed.
This is one of memny instances where alterations may prop-
erly be made in the data furnished for the use of District
Counsel in drawing deeds and contracts.

14. I think the regulations in reference to
the acquisition of lands could be improved by careful
revision, having in view the different requirements of
the engineering amd legal divisions of the Service. Never-
theless I am of opinion that it is clearly the duty of
District Counsel to make such changes in instruments and
descriptions furnished as are necessary to bring convey-
ances into proper legal form.

CC=Ch. Cl-Wash.
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Rl Paso, Tewaa, ley 7, 1510.

From: Pistrict Comnsel Pa W. Dent,
To: . Ohief Counsel, Washington.

Sub ject: m:.pt:l.an of land in matter of purchase :!ron I+ Gs
Gaal, J» Bs Cuald, We M, Coldwall and Jogeph U
Sweeney, San Elizario CensleRio Crande mzom-

How Hexzioo-Taxas.

p P WMMMMMMW
botween this office and Distriet Counsel in an effort to
vesch some dafinite understanding vegaréing mamner in ma
1and desoriptions shall be prepared. Further corrssponienc
with ¥r, Peery secoms useless and I desire to have aicﬂnﬂa and
final decision on the matter at hm, inmﬂthstuwn
sure how to proceed Ln the Tutnre,

i a:mmmmme:mmmm
enses \ '

¥xe Peery's htm Harch 19, 39191
ib My letter Apxi lgi
My. Poery'a htm Apx s 39199

to some lamoats uh tn lm W’s mt
Jatter, I vuh ) state a8 Lollows:

not chayrge for mmtm_motmwna
deeds by the plat me is less than if the desoriptions wers
written out in full, From this it is & by Yy, Pesry that
m the deed rew
erronsous, My letter 8id not

minms{EJ.m_’._m tteys Vhen to the mat-
of mmnag t8 to soale, 28 mentioned former letter
_ sum.uui_n_- case that



boan filad, but I did not atate that they were filed separate
from the deeds. hille not in every osme perhapa pested in
the book in these oases the plsts are filed in the gsms com-
partment and properly indexed and connected up with the deed,
and in these cases they are as much @ part of the records sa if
rasted in the book at the page of the desde. Hre Peoery had
nothing to do with these transfers, which were approved by the
Director in scme 20 or 25 csges. 2ut in the cases to which i,
Peery refers, and which he handlea, the plate are pmated in the
booke The d4ifficulty with lire Peoxry ia that he rorsietently
iguores that pert of the instructions or regulations which
authorises the pasting of a gcopy of the plat in ths records.

4o In paragraph O considersble im said, still on the
asgumption thet the plats are filed separste from the deeds,
about the mutilation of the deed in detaching plat, etc. in
ordexr that the ori may be fileds I do not know Just what
iz meant by the original, but if by this is meant the original
mep or tracing it 1g sufficient to say, sz I think shounld be
well known, that oaly a print is attached to the originel deed,
and & print, made from the same tracing or negative, is Ffiled
with the rscorder. The print when so filed is compared by
the recorder jumt as the deed when incorporated in the records
is compared with the originsl deed. The print when 8o filed
and gompared is Just as much 8 part of the records and is just se
competent %o be used in evidenece as the deed itself, of which
it forms an essentisl part. The regulations in the Menusl do
not provide that the originel map shall be detached frem the
deed and filed with the recorder, but provide nerely for the
filing of a sopye In my opinion a eopy of the print is much more
ept to be correct than if the msp wers copied into the rscords
by an engineer, who might make & mistake, while the print msde
from the traeing or negative, would certainly be & trme copy.
In this conneetion, do not lose sight of the faot that the
Treasury Department cmrefully preserves the gpiginal executed
deed, inoluding what would, under the usual rules of evidence,
be regarded aa the originel plat and sdmitted as the best
evidenoce, 4s the grantor has sotually put the United States
in possession of the partioular right of woy, 1if he 48 to ettsck
the oonveyance in 8 manner detrimental to the United Ltutes
he must do within the ten-year limitation pariocd in Kew Hexice
and three-ycar perior in Texes. It is not probsble that the
Tressury Deperiment records would besome unavailshle within
that time, AV &ny rate 1t would seem that we might place
sufficient relisnsce upon them to balanse off amy coneilderations

«2e



te m%gt“¥2 or fraud arising thru the loesl cownty records.
$1a oe mistake or fyeud, thers are alsc thes evidences
upon the land, snd the gensrsl eanglneering deta preserved by
the Heslamation Service « The writing and plst are sesled
together in & very secure menner beforse being sent to the
sounty officials for record, and the county officiala are
agupplied with & print on eloth in 8ll cases, Alse, note thst
in B1 Paso &nd Done ‘ns as in many other counties, the loose-
leal aystem of zecords of writing is {1 vogue, and that every-
whare oertnin plets, msps, end élagreme, es of townsites, saub-
diviaions, Tnited States end other goneyal surveys are filed
in various ways - sometimee sven by hanging on the well - and
are universally relied upon snd kept es part of the permament
offioisl records.  In view of thim ehowing we d¢ not believe
it necossayy to inquire inte the integrity and mechanicel
er{ioienay of the county offioials eny further in filing e
plat than in ssking them to eopy, and pressrve custody of swch
gopy, of & writing. This especially 28 the Service, and not the
graator, preperes end files all the nevessary pspers.

H5e KRra Feery's first argument, based likewise on an
sgsumption, was that the c¢cost of filing the plat and reducing
the same to scale feor that purpose, ete. would be considersble.
Yhen edviged that there was no cost whatever in this repsard, he
puggeated the further objestions above notede

6. I bave done my udmogt %o hsve kr, Peery wnderstand
that 12 metes and Dounds desoeriptions sre to be uased in every
oess, &8 hle correspondence indiseaten, we must have some regule=~
tion providing therefor, aluce the present regulations, a8 ine
torproted by myeelf and the engineers, certainly provide forxr
the uae of plets under osrtein eonditions and the engineers
have followed that prsctice. If this system is determined Yo
be inedvisable, I um perfesctly sgreeable to the other plan, but
1t geems to we the reguvlations sghould be amended aoaerﬁingiy
or speolific insitructions iguued in order thid® we mey point them
cut tc the engineers, who are sometimes not content to accept
the ivss dizit of distriet counsel on ongineering mattere,
espania!ly when not in hermony with existinrg regulstions s they
construe them. In parsgreph § of ny letter of ipril 2nd I en-
desvored to explein this metter fully, stating that it was often
necesasry to supplement the deta fnrniahsa by the enginecrs by
way of laud ties and to comnect the deed io the United States
with formeyr transfera, sto. 8ll of which is entirely lignored by
¥r, Peery, 88 will be geen from reading parsgraphs 11l end 12 of
his letter,

7« r. Peery rofe¥s %o paregraph 25, page 258 of the



Manusal regerding the descri; tion in the deed agreeing with

thet in the agreement, but omits ell roference to varsgraph 15,
page 254, where it is stated that the descrintion in the sgree=
ment sh.uld be exactly s it is to sppe:r in the deeé. I do not
consider either provicion 28 mesning that the lungusge must be
identiceal, but I do think that both the letter end spirit of the
instructions contemplate that the mathed of writing descriptions
shell be the come, wheneveor practicable, =o thet it may be the
more resdily asecriteined thet the cgreement and the Jdeed cover
the same prop riye ., IT o center line deseription, eifther with
or without & plat, is uwsed in ‘he one inctence and a metes .nd
bounds 8e cription in the other, there ig a r-diesl difference
in the length .nd genrral character of the deserintions. This
is somerhat confusing in the records snd mskes it necessary to
connect the “we instruments hy svecific reference.

e I am unadle to see hat conneetion Ir. Peery (his
paragraph 7) fincs between the sc'usl bulk of the prpere and
the watter in point. . The ! nusl regulation is, I tuke it,
Girected largely to a duplie~tion of work, =nd once the tracing
1s vrep .red, =nd it must be always made, whether large or emell,
eny number of blusprints my be struck from ite

9¢ 'r. leery states in parsgraph 8 that the descrintion
Witich he suggasted was so written in oxler to follow thet in the
deed. Refecrenes 1a 1eo made to this in the laet sentence of
naragraph O, He is mistaien in stating thet t e deed a9 drawn
here hrd exprezsly ex epted *he 0ld right-of-way. thile in the
deed roference was made to the 0ld rirht-of-way and to the new,
at the suggestion of Hr. Peery made in Jily or Auguwat, 1917, the
0l¢ right-of-way was not expressly excepted from the operstion of
the d-ed, 28 was done im ''r. Peery's suggested Torm of desorintion.
Yoreover, sSince the deed hsd already been exscuted and regorded
and hig form was offered merely as a srmple of what micht have
been cone, I see no reas'm why the descrintiomywhich was submitted
&8 modal should have teen drswn in this menner, Thege are the
inconsistencics which were not understood snd to hich I referraed
in my lotter I Lpril 24. :

, 10, “here is s perticular nmatter in the éeacription
suggested in naregraph 10 of 'ir. Peery's letter of March 1¢th
which I should like to hrve the engineers consider, and thet is,
whether, without ¢ »lat, the 5.94 scres conveyed by the deed can
be located in the trict of 17.29 acres, the exterior 1lirits of



which are described, The englneers here etete thet 1t ia im~
pozpible to loente the land to be conveyed, or the 4.35 sores
of .iher land within the extsrior limits of the tract deseribed
and expreasly exgepted Lfyem the deed, smnd this a?pears to be &
Tt0b%e 1f this is true, it sesms thrt the description suxgesnted
ig fer from ideal. lir. feery in his last letter ignores my
comments on this feature, though I sgsume f£rom pavragreph 7 of
his letter that he sdheres to this sa & proper deseription o
be followed in ull similer ocases, since this waa cugpested ez &
forme 1t neems to me demireble that we should be sble 1z Bome
way to loeste the isnd to be oonveyed.

12, In Marsgraph 1l ir. Fesry relers to lhe axecution
of sgreements in the lield, frequently under conditionms where
deacriptione technicnlly exsot canunot be inserted, eto, These
renarks might heve appllieation in some places, but like meny of
his other objections, they are based upon assumed conditionse
which 40 ot exiet here. The ocenels aand §itohee are definitely
lcoated by actual swrveys on the ground and plats and desarip-
ticns are written up in the office befoire the righitecf-way man
goes into ths field %o open negotiations. This office never
hesitates to edit the land deecriptions after they leave the
engineering eestion ané vefore the instrement is sigmed with
e view to correct and ufequate legel wording. There is no
reason, therefore, why the desoriptions should not be at least
technically correct and exect, though there might be some purely
supvlementary matter in the wey of larnd %ies and conneciion withk
Tormer trensierg which may be inserted lster, when further data
mey be obisined from the abstract or otherwise. In sccordence
with paregreph 13 of lirs Peery's leilter, the land ties, whether
reliance be hed on plat or writing’ are now referenced from
ganal right of way to the lanfowner'e holding, as well aw to legal
pabddivisior corners.

. 13, I understand that Ir. Peery's declaior is not con-
trolling on the sngineers, who favor the pli méthed and center
line descriptions under cerisin oonéitione. FPor this resson
we ars exactly where we were whem the sorrespondense witk KHr,
Peory on thig matter starteds Ve are eantirely willing to follow
¥re Feery's suggesticns, but deaire to aveid any friction with
the engineera, or zppsrent dictstion %o them in the matier of the
mathod of wriﬁing their Gemeriptions, 1l.e. whether wetes and
Tounds or oenter line in csse of & eenel or drainage ditehe I
have attempted to make this sle¢ar %o }». Teary, but epparently
without snacess, I would therefore, like to have & specifiec
ruiing on these polula:



(&) "hether in any ease center line tescriptions may
be written and plats used in connection, or other descrivtions
Prepered in connectlon with plets, as provided on rags 255 of
the lonual, or whether in every case metes and bounds descrip-
tions or those which casn be made complete without plats, shall
be used. As illustrotive of 8 cace in which s center line
description may be msed to 2dvantage, in the opinion of the .
engineers, I herewith enclose print showing land of J. J. Steh-
men, This deseription, it appeers, might be regarded as suf-
ficient-@ithout the unse of rlet, perhaps, though it is o center
line description, which I understsnd Trom Hr. Peery's correspone
dence is undesirable in his opinion.

() If in certain cases center line descrivtiaons and
those in connection with which plats are to be used, may be
edopted, who is to determine which method shsll be employed,
the engineers or district councel?

(c) If metes and bounds desegbptions sre to be used,
whether the one suggested by Mr, Peery is sufficiently definite
to enable the location to be made of the property conveyed ,=nd
is otherwise satigfactory. ¥r, Peery frequently refer#s in
this description to the arc of = circle. I am advised by the
engineers that the term usually erployed in such cases is curve
rather than circls. Reference is slso made to & certain 1Tne
being -intersected but not crossed. Intersect is conmonly dee
Tine¢ to mean to cut through, to cross, ie. e. intersccting lines
cross each other. These are matters of minor inportence, but
they serve to illustrate the feet that the engineers miszht be
dispose¢ tc criticize the terminclogy employed by Fr. Peery in
the seme manner thet he tskes exception to their methods znad
phraseology; end it is possible that both might be correet, it
being in meny ceses merely s matter of personal preference,

4. Regerdless of whet method is aﬁopteg} it sppesrs to
me Gesirable and is im seccerd with what I believe to be the regu-
lations, that s Proper description be prepared and incorporated
in the sgreement snd followed in the deed, subjeet to any sup-
plementary metter or change in termdnology which may sppear
advissble, s outlined herein. T the descriptions in the sgree-
ments are Ifundamentelly wrong or for &ny reeson should not be ree
gaeraed as suificient, attention should be csalled tu that fact
&nd proper descriptions mey then be prepered. ITf they are found
to be sufficient, I see no resson why they shoulé not be followed
in the deed,.subject to the changes which I have suggested. We
heve had much difficulty -ith land descriptions in comnneetion with
this project =nd if it is rhysically possible I showld like to gee
adopted some plan by which this condition mey be remedied, which,
in my judgment, cam only be done by heving some definite umder-
standing and abiding by it.
cec to Mr, Peery ————

2 "™ gofcC
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Mey 15, 1919.

Memorandum to A8ting Chief Counsel
' (Ewing)

Subject: Views of correspondence between Mr. Dent and Mr. Peery
regarding proper descriptions of land in deeds,

1. You request my views of the correspondence above men-
tioned which is set out in Mr. Dent's letter including enclosures
dated May 7, 1919,

Bk I concur fully with Mr., Peery's contention that in
very few instances should plats be used rather than a description
of the land in the body of the instrument., I further concur
with Mr. Peery in his contention that it is very dangerous to
paste plats in land office record books kept in the several coun-
ties of the States., There the county and state are young and the
records are comparatively few the plats which are pasted in the
record books remain there and amswer every purpose., However,
an experience of many years in examining records which have been
in existance for a hundred years or more show that such a method
of all methods the most dangerous., After many years the plats
become detached and in an astonishing number of cases finally
lost. I recall several instances where the United States was
put to the delay end expense of condemning land needed for the
Appalachian Forest Reserve merely because o0ld deeds referred to
plets which had once been of record and which were hopelessly
lost, fore _

' 3. There,/ I mich regret that the Manual has suthorized
the pasting of plats in county record books, and I am profoundly
in sympathy with Mr. Peery in his effort to correct this great
fault.

4, Hence, I suggest that paragraph 16, pege 255 of the
Manual be amended so as to require that where plats accomnany
deeds they shgll be upon such & scale as will enable the record-
er to copy them in the record book when the degd is recorded;
and that unless such plats can be copied, and Pot pasted in, that
they be not used with instruments which must go upon record,

Brs Since Mr. Peery is in charge of the title work in the
field, I further recommend that Mr. Dent be advised that in any
case of dispute as to whether, under the restrictions herein
suggested, the plat shall bhe used or not, Mr, Peery's opinion
must be finsl,

6. Question (Db) propounded by Mr. Dent raises the point
which I made in a letter to him recently in reference to inis
tigling englneering data in deeds, In the first place, the work
of the engineers wn to and including the final plat must be
left to them so far as counsel is concerned, The engineers should
be required to initial, in the first instance, all engineering
data, When that data goes into the hands of the District Coun-
sel he should be required to follow the plat inasfar as possible
by a description incorporated in the body of the instrument. Any



lawyer of fair sbility can take the plat and from it describe
the land in the body of the instrument, without any undue
occupation of space. Then the party drawing the descrintion
should be required to initial the Washington copy of the
instrgment, snd be responsible for its conformation to the
data furnished by the eagineer, In such cases where Mr.
Teery prefers to have these descriptions conform to certain
rules, the District Counsel under whom he is serving should
respect his reguirements, ‘

7. In reference to guestion (c¢), it occurs to me that
Lr, Dent is rather technical, Of course we all know that a
circlte is a line 8ll points of which are equally distant from
the center, vhile a curve may have & parabolic course, so
that while the word "curve" in the instancesto which lr,

Dent refers is »nrobably the more technically correct, yet
lir, Peery's description is not fatzlly defective. However,
Iir. Dent asked no question under (c).

8. By making the engineers responsible for the
data furnished to the Districect Counsel, and the District
Counsel, subject to Lr. Peery's instructions, responsible for
the copy of the data contained in any instrument, there need
be no infringement upon the sphere of the engineers. -

9. Therefore, I recommend that in =211 cases what lr.
Dent speaks of as a metes and bounds description be used in
gll instruments, subject to such exceptions as the Couunsel
who has charge of the titles may authorize,

B.W.R.E,

"I think the lMajor is about right."
OIH.

"Jote: A fallscy apnearing in above, might be termed "begging
the question", unless we assume Llr. Peery's authority exceeds
. that of Chief Couunsel, for Iir. Dent is calling on the Chief
Counsel tc decide s disputed point between two of his sub-
ordinates, In other words, it assumes & poggnt decided, which
is to be decided. '

King."

( Chief Counsel).




DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C.
From Acting Chief Counsel, EY 318 1y

To District Counsel Dent, El Paso, Texas.

Subjeot: Description of land in matter of purolmse from I. Ge Gaal,

Je E¢ Quaid, W. M. Coldwell and Joseph U. Sweensy, San Elizarlo
Canal-Rio Grande Project - New Mexico-Texzas.

le Receipt is acknowledged of your letter of May 7, 1919
upon the ahbove subjecte

2. Decision upon the gquestion of differemce betwsen you
and Distriot Counsel Peery regarding the mamer in which land
descriptions shall be prepared will be resarved fo rA'Ghi.af Counsel

upon his return to the Washington office.

B At

Copies to D.C.Peery, Yakima,Wash.
Ce 0f Co -



DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C. June 11, 1919.

OFFICE OF CHIEF COUNSEL

Mre Pe We. Dent, District Couunsel,
U. S. Reclagmation Service,
El Paso, Texas.

Dear Mr. Dent:

I am enclosing herewith a copy of a memorandum prepared
by Mr. Ewing, which is self-explanatory. I am looking into
this matter and have requested Mr. Bien to go over same care-
fully and after procuring the benefit of his views, will write
you fully and finally determine the course to be pursued in
matters referred to in yourS8of May 7th. At gresent am of the
impression that a brief description in accordance with your
definition thereof as well as a plat, giving description,
should be used, but will consider the matter more fully and
write you accordingly.

Sincerely yours,

Ul A i

Chief Counsel.

Enc.
Copy of memo.
dsted May 15'19.
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DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C.

August 11, 1919, (j
OFFICE OF CHIEF COUNSEL

lre Pe Yo Dent, District Counsel,
U. S. Reclamation Service,
El Paso, Texas,.
Dear Mr. Dent:
I am in regeipt of your letter written to me in respdnse
to lir. Peery's observations in connection with the Gaal title matter.
I had answered him on last Saturday and enclose a copy of my responsa,
I think it would be advisable for you to send him a copy of
your letter, but I would not send a copy to any of the other offiaes
-7
unless they are interested in ‘the%y involved, directly or
indirectlye
I think I will place the letter you sent in my private files
after the lMajor reads it, but deem it advisable that Mr. Peery
i

receive your views on the subjact.

‘Sincerely yours,




From Distriet Counsel

To Direator and Chief Rnginser, Washington.

Subject: Abatrset of title msed im I. G. Gasal et al. purchsse -
B9 Grande prejeots,

1. Abstrset of title, with other rolated pape_m.l was for-
warded with L. 3. Keanieott's vouchey 1604 (F.7.1919), in pay~
ment of land purehese made under contraot dated i‘eb.mry 7.

11918, witk I. G. Ceal, et al. It is desired to nse thia abstrast
for exemination of underlying title of adjagsnt lands Ihioh will
probsbly be the subjeet of further purohsses for right of way in
this viiinity, and 1t $s requested.thst the sbetrast be secured
and forwarded to this office, to be re;-tumo& g8 soon a8 it has
agcomplished the necssPary purplses.

| P W DBNY COFE -y

Copy to CK.Demver.




DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C.
CCT 24 10,
From Acting Chief Counsel F <0199

To District Counsel, El Paso, Texas.

Subject: Abstract covering lands owned by I. G. Gasl - Rio Grande
Project, Tex=as.

1. I am handing you herewith sbstract No. 23367, made
by the E1 Paso Title Company, covering I. G. Gaal, in surveys
Nos. 49 and 50, is Ysleta Grant, El Paso County, Texas, loan
of which was requested in letter fram your office deted
October 9, 1919.

2. As soon as this ebstract shall have served the pur-
pose for which you are now getting it, it will be returned

for the files of the Auditor, from whom we have berrowed it.

%ﬂﬂm_/

Ence /

Copy to C. of C. .8
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El fasu, Texas, December 13,-1&19_

i\

From Distriet Counsel
To Chief Counsel, Wushingtan. : . )
gubject: Abstract q‘weﬁng lands owneﬂ. by 1. 6. Gaal Rio
! Granda project. e

,1; Rsibrence is had ta 1etter frum.Anting Ghief Oounsel :
to District Counsel, Tl ?aso, &atea Octobar 20, 1919, trans- :
mitting for use of this office the above aascribed abstraat DR
of land title. ' SR

2. Thie ahstract has: nﬂw ﬁerrad 1ts pn:pnsa anﬁ is

1 A bhie;p .;_:.-J‘._,.:..,_;'-, 3 mp thﬂt m

?,Vﬁnﬂl“ JQ?H,

S TaniE Apstract. g Lt
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,/ / DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C.

From' Chief Couneel DEC 2% 17 iq

(S}

To District Gounsel, El Paso, Texas.

Subject: Abstract of land owned by I. Ge Gaal - RKio Grande project.

l. I have your letter of Dec. 1%9th, 1919 and the abstract

Ut s

end blue print which you mentien.

CC = Chief of Construction.
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