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| qUIT.cLAM DEED, St 30 Wites Sep. Ack. No. 71._ .. . Eorsuleby milis Bros prinng Co, I Paso
» aé oo M epsntoo
¢ THE STATE OF TEXAS, | >
: Ve e ‘ KNOW ALL MEN BY THESE PRESENTS: THAT
' COUNTY OF EL PASO. | . )
‘ I, Chas, Davis,
i . ) ‘ » .
of the County-of El Paeo, State........of Texas | , for and in consideration of the
sy of - o?‘f_ﬁfin%mo ($1.00) O A . N ROLLARS: -
_ mtm—patn,‘gy*tlsre United Stutes g‘f“amer“ica. PUYEUEnt To thé. |
a D o i A A AKE A ofpoanas: s . as . 5 o SRR po
BEkePR RTTA B tERS ot I 0O Rnl ulleh o B00), 200,02 Farther gpnc
- - et b ands of rantor her. ume '

[P U GO, 4 i, 0T ke Jlandg of the Grantor her nng..ﬂi' . TiU ime '
So.bs; gmspene PR Tt ten o0p it o or fhe Bent braittdtinialane
-crunaiﬂ"mtﬁ:nmfj‘tha“—hamﬁtrto'-iav"demaﬂ“*brsueh“'c‘onutrtfc“ti"oﬁ;‘“tﬁ‘é““““‘ o

W—fm«%&ﬂtﬂﬁ%@'m;-.ﬁﬁfé--"-"---"heﬁfa---and'"'-ss-st'gna';‘""agra‘eg”mwmj’

R e e pedmdiieconte Darag LW SRV AT WTTY- B F VIS IV T S - g ....4...._4.. h
maintain said flume in go00d condition and herebykreleaaas‘tha United States
from-ail-expense-of-op-damage- -ni——mm---i-ae —-of-proper-meintenances
gﬁ y these preaantsmrgﬁg, me ease and J?are;gr guit-_o aim, untd
thesaid The United-States of americva;its

7&5’?‘55{1 assigns afi..g...u-.,‘..right, title and interest in and unto that tract or parcel of land lying in the C oun‘!;'p‘_ I

|, "B Psso State ' Texas : 'L = E

- T g-travt-of-len”t st tustes- Ypproximately-1+3/5 mites  HoHEhwe St G, Lk town
of Islots,Texas, in the southeast guarter of section twentyefive (25),

. Township thirtyeons (31) South, renge six (b) east,United States Heolamatic i
ser-v&ea—.-amey@eias—-mwﬁeﬁwiy-&wqﬁw—-hmwma&-mie;;fm-;--_-— i
Tract No. ly  Beginning at the southesst cormer of the tract of land herei
escrided WHIGH I8 & polnt sommoh t0 the Properyies of the grautsy herelm |
_ 'm:”aﬂ-*xohmﬂ;m.nhmh“m...aauthnnai._aman.ni_nniﬁw.aaﬁfhmqﬁzﬁ.;hmsws i
N South 77°52% east, 1172.6 feet; running themee slong said property line -/
| between—the parties-hersinbefore nemed;South £66°52+ weat; 12543 Feetythene |
2| morth 39°40' west, 998.5 feet to s .roai; thence, on the southerly right of,
¢ way 1ine of Baid road novth 52°44Y east, 120.,1 Feet: thence Houf 3Ge8Y T .
. Ba8%, 1029.2-Lee%-thru-lands-of-grantor-hereln.-to.the point of.beginnings.
8aid tract of land containing two and seventy-nine hundredths (2.79) acres, .
| nivrs oy Lessy P —— i : A
Iract No. 2 Begluning et the northesst cormer of the trect of land herein
described which ie & point common to properties of grantor herein and adje- |
cent-property-to—the-north-owned by -S+Cobrojol,from whick-point-the-souths i
east corner of said section 25 bears south 56°21' east, 2537.0 feetjrumning
- thenee S0uthH 39%48Y east, 4794 Teet thrd ~1andd oT the grantor Hevein &nd |
“to-the.noriherly. right of way. line of the rosd hereinbefore mentioned dn.. |
| description of Tract No. 1; themce pouth 52°44' west, 120.1 feet along I
gortherly line of said rosd;-thenoe morth-39°48+ weet; 61977 Ffeetthru—
. lendg of grantor herein to igg,nmgggx_ma-of sald S. Cobrojal; thence
|- elong this line south 79°18% east, 188, 7 feet to point of begimning; -
2l sai_&'—tgagteokls-m-mm&am--one@an&---&mmmmﬁﬂml&mnurn
| mo¥e or less, - AT

s to Engineering:

fal
[

Gor_re_at-

=

TO HA VE AND TO HOLD all....... W ma K right, title, interest, estate and claim.in and io H'ze-.s‘iﬁzid

¥

together with all and singular, the rights, privileges and appurtenances io the same in any wmanney 'belonging,

i A B
premises,

WO TR SOl G b B b YO O ANEF IO BT T8

e o assigns forever. ’ R
|\ WITNESSY hand. this the. 3B oy of... Devember, oy 4.0, B

. Witnesses at Request of Grantor:

kel RY bR ,I'\‘ Aty v W
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THE STATE OF TEXAS,

COUNTY OF EIL PASO. N
Before me, Geoe W. Hosdley, Notary Public, : : ... in and for
El Paso County, Texas, on this day personally appeared.. Chas...Davis '
known to me to be the person..whose name...2S.__subscribed to the foregoing instrument, and acknowledged to

me that...he....executed the same for the purposes and consideration therein expressed. .
Gwen under my hand and seal of office, this......131h day of.....Decemhen , A. D. 1d8.

Geo. W. Hosadley,

My commission explres June 1 1919.

(SEAL) ’ ‘ Notary Public.

| THE STATE OF TEXAS, }

COUNTY OF EL PASO.

Before me, S : o in and for

El Paso County, Texas on t}ms day personally appeared b ' ~wife of

to the foregoing mstmment qnd having been exammed by me prwzly and apart from her husband, and having

the same fully explained to her, she, the said.... acknowledged such instru-

ment to be her act and deed, and declared that she had willingly signed . the same for the purposes and consid-

eration therein expressed, and that she did not wish to reract it. -

Given under my hand and seal of office, this day of A.. Di I9uuua

THE STATE OF TEXAS,}
COUNTY OF EL PASO.

I Clerk of the County
Court of said County, do hereby certify that the above instrument of writing, dated on the
day of , 4. D. 19..... with its certificate of authentication, was filed for record in my
of fice this day of A.D. 19 ree0’ClOCk ... M.

and duly recorded the w7 day of ,&M«w&bﬁl D. 19. // ate?...jfa.r...‘o clock%M
in the records of said County, in Volume J2/ on Pagef 2 ?7
Witness my hand and the seal of the County Court of said County, at office El Paso, Texas, the day and

2L L L

Clerke County Court, El Paso County, Texas.

year last above written.

By , Deputy.

, known to me to be the person whose name is subscribed
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the prasctice t9 require the landgwner to maintain, .OF couree
unlezs the egreemcnt (farm 7-528) 418 recorded, os wall 2B 4ho
doed by which title ie trmpsferred whem necegiary, these
matters are not of rocord, which faot may in the Teture give
rize 1o oleupderstsndings or controversiss, cgpoeislly where
the 1rnd involved has beon $raneferved.

Ge¢ Ny understznding ie that the procedare mentioned
in letter of Ootoler 15 applies only %o those cezses where
lrnde sre transforred without monetory oonsideration, and
that it i» niot eppliceble where tranefer ies mefe under oone
détiong sueh ae¢ those stated Ip the District Counsel's lottor
of Mereh 6, 1920 to the Tirevtor. 89 far as we are sdvised
1o ruling hse been mala apon the matters submitted in that
letter.

6. Am phated ot the outeet, this ledter ie ithe reeull
6f ¢ollaborstion with the Dirtriet 5aunaﬂ1, whore views, 88
well &8 my ovn, this letter reflecta. '

"« 49 requected, tne form T~R77, recefved with
your ledter of Sotober 55, le herswith reiurnole

eNUEa. L. 1. Lawson.

€C to ¢




Gatoder 28, 1920,
ghief Emgineer,
Froject Manager, Bl Paso, Texama.
Yorm T-87Y, reprint of.

1 There sre enclosed herewith copy of letter

dated Ootober 18, 1980, to this cffisce from the Assistant

Director And gopy of form V-877. |
Be Will you please, with the District Counsel,

gtﬂ sonsideration to paragraph 2 of the Asdistant Direc-

or's letter and submit your recommendstions, with
reasons therefor, as to whether or not form 7-877 is
AOW NeQOBBAYT

8. Kindly return the copy of form7<277 encleoaed.

w es ey s ¢

Tars 1 horaats F. E. Weymouth.

QGC « DG, Bl Paﬂo. hx' M



CoOrPY,.

Washington,D.C., Oct, 15, 1920.

From: Assistant Director
To: Chief Bngineer, Denver, Colo.

Subject: Form 7-277, reprint of.

l. Referemee is made to yowr letter of Augast 21,
1919, subject "Quitclaim deed from Chas. Davis, especially
with reference to required use of Form 7-277 for building
of structures as consideration in comtract - Rio Granie
Project", to office letter of October 1, 1919, amd to
previoas correspondemce on the subject.

2, The question of reprinting the Form 7-277 is up
far consideration anl we would lik® yuur views wﬁether the
use 6f the form in question 1s now mcessary. Agreamemts
on Form 7-523 cam be used for. damage to iriprovements, or
for comstruction at the expense of the United States of
structures, or both when required as the part of the con-
sideration for the domation of right of way - the title
to tie land being conveyed to the United States by means
of a donzgtion or uitclaim deed when necessary.

Morris Bien.

Ency
Form 7-277«



virector
Chief of Conatruction

Cuit olei: from Charles Davis especiall¥ with reference
to required use of Form 7-8277 for bullding of atructures
as congideration in oontract - Rio Grapde "roject.

l. Your letter of asugust 21, 1919, enclosing project
msnager's letter of Ausust 8, 1919, received.

2, Form 7-277 is for am option for a grant without
conaslderation and for an indetermirate right of way., It
18 50 meliom used we have decided not to reprint the
Torm until the present stock (700) is sxhausted. Agree-
ment on Form 7-f23 cen be used for damage t0 improvements
or for oonstruction of struetures or both when reguired
ag s part of the oonsideration for the donmation of the
right of way, as ir the contract with Pat Dolan dated July
22, 1919, k1o Grande proJject, whieh provides for purchase
of the improvemerts or right of way doneted to the United
3tates, also for the conatrugtion at the oxperse of the
United 3tate= of & ferm bdridge.

3« Draft of revised form 7<876 is enclosed (in dup-
licate) as requested in paragraph 3 of your letter. Also
a sample of light-weight paper (see letter deted Meroh 18,
1919, from C. F. Harvey, Clerk) on which, 1f it meets
with your approval as to quality and weight, the blsnks
will be printed. Please return ore oopy of the draft
with =ny modifications or chenges you may desire to meke
shown thereon.

g i ":__ L a2

& =

3 ancls,

Copy to: ©4ifs, £1 Paso, Texas.
~n " n ” p -
e ve y L—




Rl Paso, Texas, August 15, 1919.

From District Counsel

To Chief of Construetion, Denver.

Sub Jeet: Juiteclaim deed from Ches. Davis, especially with
reference to required use of Form 7-277 for building
of structures as consideration in contraet - Rio
Grande pro ject.

1. Receipt is acknowlediged of your letter of the 12th

inetant. .

2. My letter of the 8th 18 returned herewith, signed,
together with & copy of Form 7-277.

P ¥ DERT CFH

inecl.



§ § Reoamation Servgg
KELKIVED

DEPARTMENT OF THE INTERIpR ~UG 121919 %

UNITED STATES RECLAMATION SERVIBE PARO, TEX 2
TRAMWAY BUILDING -
DENVER, coLo. August 12, 1919.

From Chief of Construction,
To District Counsel, E1 Paso, Texas.

Subjeot: Quit-claeim deed from Chas. Davis, especially with refer-
ence to required use of Form 7=-277 for building of struc-
tures as consideration in contract - Rio Grande Projecte

1. Your letter of August 8, 1919, to the Director,
through this office, in regard to the above subject, has
been received. -

2. Copy of the form of agreement (7=277) ment ioned
at paragraph 3 of your letter was not enclosed.

3¢ Your letter, also, was not sigmned.

4. In view of the necessity for writing you
with regard to the form of agreement not being trans-
mitted, the original of your letter 1s now enclosed
for signature. It should, of course, be returmed to
this office when signed, together with copy of the form
of agreememt in question.

5. Upon receipt thereof this office will be glad
to transmit your letter to the Directors

Enclosure: W
Letter from District Counsel

to Director, August 8, 1919,
(unsigned) .



E1 Paso, Texas, durpust 8, 1919.

From Tistrict Counsel
"0 Lireetosr .nd¢ (hiel lngineer, “aehington.

fubject: mitelailm dred from Chas. Davis, especl:illy with refer-
ence 15 rejulred use of Form 7-277 for building of struc-
tures as considerution in eontruet - Rio Grinde project.

¢

1. Reeeipt 1o ucknowiazised of letier of aurust 2 from
Ascirtint to Dircetor. '

2. The instructione therein contained will be careully
fo lowed out in the future. Some tws or three deeds already pre-
pvared and now in the hands of the county clerk may later come
hrough with « c¢lauste in them as to structures. VTith regard
to the use of the alove form of contract, we believe 1+ perti-
nent also to make the Tollowing coustruciive observations on
the sume:

4. The Xorm 7-277, oopy attached, is, we arcume, the current
edition of thie contract, and in its present form all the ecsen-
tial data will have to be written on separate cheets of psper.

“he epuee provided Tor the land Geceription is not large enough
for one in 1 hundred of the descriptions usually ohtaining on the
R1o Grunde projeet: there 1s mo soace at all provided for the
clauee in regard to stiructures, which is the ersential fealure
of the uce > the {orm on thie projJect: the clause making the
azrecment contingent upon arpropriation, which, we belicve, isB
applicable vien the building of structiures is involved, 1is not
rrinted; and of course the .mency cl-wuse will have to =5 in.
rurther, thv form o ds at the side, which mskes i+ necersary to
teur the form in two for purposes of typewriting where carbon \
coples are reuired and then bind together agsin when the writ- s
2\

ing ie completed. RN L
g 'wﬂ
4. In this conrection, reference is made to letter of %ﬁ9 oo
Mareh 18, 1919, from aseistunt ictricet Counsel, whikh refers v

to letter of QOctober 27, 1918, in re-urd to Form 7-276 {land
purchuse {owm). 1lost of the su-cestions coniained in these former
letters are :nlso applicable to Form 7-277. It is earnestly re-
quested that sttention be given to these sucestions if a re-
print ie contemplated, and the additional suggestion is o’fered
that more fpuce might be left for neecessary typesriting 1f the
nrinted ma'tter is from type that is more condensed.

Thry Chicf of Construction. R VRN ( WY CHFH



From Assistant to the Director

To

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

WASHINGTON, D. C.

pistrict Counsel, P. W. Dent, El Paso, Texas.ﬁ“"

Subject: Quit ocleim deed from Chas. Davie - Proposed contracts

for structures over irrigation esnals and dralnage
ditches - Rio Grande Project.

1. Your letter of June 18, 1919, on the above
sub ject has been recelved.

' 2. The procedure outlined at paragraph 3 of your
letter should be followed. No reference need be mede
in the deed to be subsequently executed, to the build-
ing end meintenance of gtructures, for the reason that
these items will be covered by asgreement to convey for
osnal line (form 7-277) which will be mede of record.

%. What we desire is to have the record of these
transsctions in such shape that in the future the record
will be clear. The deed and contract can be secured
et the same time from the landowner but it would be well
to dete the contract one day prior to tkhe date of the

deed. /)%%4¢z/a&2‘7<§Lz;(;

Copy to: C. of C., Demver, Colol
] P.Me E1 PaBo, Texas.



CFH:T
Bl Paso,Texas,June 18,1919,

From: District Counsel, ( 7&
To.: Director and Chief Engineer, . A
Sub jeot: uitolaim deed Chus, Devie donsting zight of way
(epeeial reference to contracts end decée invelvi
the building of bridges, ete, by the United Stntes
Rio Grende Projects

: l. Reoeipt ls scknowledged of letter of May 27th
Ifrom /‘seistent to the I'irector, with enclouures.

2. e sre famillar witk the forms enclosed, wll of
them having been used in numerous inetances dy this offica.
However, your letter of !sy 27th, even when teken in connection
with the contrsot forme, does no%, et least acecording to our
vrderstoniing of the molter, go exectly %o the points raised
in the recenti ecrrespondence sbout struotures partionlarly
rparecraph 4 of our letter ol Hay Tthe e {herafore feel
ondor tho pecsessity ol once rore adéressing s letter %o your
oifiee upon thiy subjects The code in point is one wWhore the
londowner i@ willlng to donate & right of way without dewent ing
8 money censiGeratlon thcreior, but whare the United Staitens
g nremised %0 build & ciructare, wsuslly & ferm bLridge oF
f2wpe, st 1li expenge, hut the msintensnoe of the strmoture %o
be ap obliration wpon the landowner, and not only upon the ‘
rresent ovrer Lbut upon «ll hiz gucesscora in interewnt. The
propogitlon i3 one where the projeet mansgor wighes the
coveuant %o ninbtoin the sirnoture to run with the lové, in
order that subageqtent grentees will not be durdening the
project office witr 8emancs for repalra nnd reconstruotion in
Toture eprs. ,

2e 4ifter & very careful eonmidcration ¢f the ine
atruetione from your office oné the necossities of the cese
which eonfront ues in the field, we have ccnoluded that the
only way to mest your ins tructions and wishes 4p to have the
landorner sien the contreet "sgreement to convey for eanal
line, ete, " (Form Lve 7=277!, reciting in theso contraots no-
money eonsideration dDut srvending (viieh on wsecunt of lsok ¢f
spsee in printed form will have to be or a sesparate sheet of
naper) & recital of the bullding or the mtrusture snd covansnt
for naintensnce by oontrzotor and hias succesaors in title to
the laxn€, baving contractor woknowledge kis elgnature bdefore a
notary, snd regording coatrsat at the axpenme o0f the Serviees
this coutract to be followed up by the execuvtion of & quitelalm



dea>0 without, ve tuko 1%, eny reierence ot 2ll being made in
W deed te Who building or modintoroce i thoese stiuctinres.
Lhie owoint 1 not made 6ledd itom the correspondence, and
desdndie dmmirueilons rs depired,

loo ¢ Luoimae Vhot the coueliuniun ¢i your offlice is
fineld to vhe elfcct thot ©o Lewg a8 ve keep any rel-rence o
Ledugiured enbively eut ol the deed, the Lovier is in o meugure
loss Swen to stlack, Ig it the view ol your oifice that tunis
meui.et 0d Ltk edin, tke trinsaction will male 16 one whereby the
covenant ior maintenmnce oi siruetures will run with the lend
dadd epable us to hold subeeguent ovners to woeiutenmiice of the
structures ¢

oS In view of the watiers reised in the precedins
perieyeph, yuwr Lluiee myy poscibly wish to continue 1v the
dead 8 well a5 in the contract the uwse of the reeitsl of the
bullalog o cizueturss as considerction witi oblipetiun for
melnlongrece unon £rentor. T{ thie is the eese, kinfdly stete
the exact vlysgeclony thatl iv Lo ve used i lhe Geed and
ivdicate place in deed where same is to be inssrted. In the
avisenga uvi furiier expreselon Irom your office on this »ariie
cular wolnt ve shsll go shead omitting all reference whabever
to 2tlueiuren 1. Lhe decue

: ve lio oriver do set cul Louve fuily the busls upon
wvhlch ven icunded our view thet & conveysace ir the Torm of
L vhete wivIs deed vould not Ifeil 18 the bulldine of the
giructure vere cuestioned, but that the grsutor wowld have a
romely 1eroly Tol (nneses oY wn setlon uven covenant, we ure
conetrilned to quote Lrowm three decieions, all ailecting lenda
8l tweve in e i heie of Yexes:

"olere & deed s stzovlute on 1ts luce, cgreements
By the srenlee to swovwort the grantor for 1ife and pay
her & specilled sum &re¢ covensmnbe only, cné a Tuilure
to perform them will xot alone authorlze the csueelletion
of thie teede Chtanbers ve  yebl {Cive pue) 151 ifeialbde

~here ths usgrecment of o gon 40 cure foxr snd support
hig father dvring life 1a tvayment for 1lsnd conveyed to
him wes mado lu guod Talth, the deed will not be set
aslide beonuse the son subsequsrnily chonged his niné, saud
{fulled or refuset tu verdiora such agrecment; such conduct
ot smounti.g to legal frewds Gtelerl ve Selari (Cive ppe)
124 vo e 597

Title held not tuv revert %o the grantor on faiiure to
pexrform certaln covenants conetituting & part of the con-
slderstion for 2 deed. ulliott ve Elliott, 50 C.hi. 272
109 S. e 215, 11426"

-2-



7« Selsri v. :iolari goes somewhet to the gneetion

of freud in the indéueecment, which ie mdequatoly steted in the
syllabns guoted whove, The deed is, in the opinion, atated
rerely to be rbsolute on its face ané is not cuoted , the cnly
eviéence ol the copdiitions or comsideration upon which it
pagned being verbal. Hovever, the conrt showed great reedia-
nosa to con’ider all this elazse of evidence and quroted from
the testlmony ot frest length in the opinion. ‘e &re calling
attention to the well-lknown vnle of law here followe: as Yonde
ine to ghow thrt the court weonld sg resdlly, or ev~-r more so,
toke inte mccount suck n conirnet &5 wo arc to moke in com-
nection with & deed, considering both instruwrmenta as support-
ing one trﬁnaﬂation, if the queation of the builéing of &
strueture were rajsed by grantor In otker vworés, by mcking
o aenarsate instrum@nts the Unitcﬁ ctates has not ieually ox
ecuitsbly chonged its pesition sny more with rerard 4o oblige=m
tiona concernine siructuree thean sg to the operation of tho deed
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DEPARTMENT OF THE INTERIOR ><

UNITED STATES RECLAMATION SERVICE
WASHINGTON, D.C.

. ‘ A R c/n( |‘ 9
From Assistant to the Director MpY 7« i

To District Counsel, E1 Paso, Texas.

Subjeoct: Quitclaim deed Chas. Davis donating right of way,

Rio Grande Project.

1. I have your letter of lMay 7 upon the above
subject.

2. The regulations covering the purchase of land
are found in part in the chapter beginning p. 251 of
the Manual, and in more deteil on the back of Form
7-281, "Report on Land Agreement", copy herewith.

3. Th=se instructions you will note provide for
the execution of the contract of purchase to be fol-
lowed by a deed and the article in thes Manual while
not so explicit proceeds upon the same theory, assum-
ing that District Counsel were familiar with the
instructions on Form 7-281.

4. The procedure outlined in Form 281 is followed
in nearly every case on other projects except where
there is a donation deed without conditions because
in these cases it is generally found more convenient
to close up the transaction in one document. Wherse
there is a consideration in the form of the building
of a structure a separate agreement is often taken
in advance.

5. On *he Rio Grande Project it was understood that
unugual difficulties were encountered in following
this procedure and so there was no objection to the
adoption of the plan pursued there in the case of
donatlon deeds with the warning that we muet be sure
that we do not run the risk of cloudlng our title by
n claim of failure of consideration in the future.

6. The citations which you make to Washburn on
Real Property proceed upon the basis that a considera-
tion has passed and is definitely acknowledged in the
deed which is not the ease here-

7. You well understand the difficulties that we



might encounter in future years when 1t might be
impossible to prove that the strueture was actually
built.

8. I am not sending you coples of executed forms
on other projeets as you no doubt would understand
the use of these forme wlthout any speeifiec example.

N7 Ben

encse.

—c -



Asrictart to the Director hPR -8 1318
Froject lisnaesr, 'L Pase, Texase

ultelainm of Chue. Davis donating rirhit of way
Rie “rande Yrojecte.

e fove oo Lot 1 ol Jereh 00 quon the ahove
rubliech, “ogether with momorandum fron the Distriot

Coumesl regarcin. Li's forr oi gudtelei deed,

‘e 1t @gpenrs thet oo oyeLr or ore ego the Dliamtriet
Do oomeel ot el razo deciring te avoid the necessity of
havi-~ hotv . contracsl znd a dzal whire land #as
donmi 23 i, whe requirement 2 certaln lprovementy

hv L suiloed thales, propos 4 8 nlan of.incorverating
*os oo ruetion i the proposeld Imnprovenentis as vart

.

a1 e conaidiratioa o) thie do e

ve =% ention vow cullsd ol thal tine tc the diffi-
e L hemr wiouwla wrlisae unlees greeg! scere w-re exerclsed
in A-awing the srme exprecsin: the gonslderztion.

e I Lo ravie cass 10 appoare thal e can rot
meed]ly axoress tin eonsid-retion Yor a etructuroe to
e cong! ruceted wilthou! opaning the noegsibility of the
v uant e bediny ralssl ‘n fuure er teo the feilure of
cornsiderations

e hs attervnt to ocarry on business differen 1y
tr-r the well established ruls gnolving to all other
nrolects ~roduces th's dilemra.

R. 1T the remulationc arg not ¢ he followed
it #11l epparently be nscessary t6 have a statement
~py oy 4 ha crantor acknowledgiag the feet that the
arr .« conetrusction had been satlefacthbrily carried cule
Tt #1114 seem that thlis would bs no galn as there —isht
béfmuch Aif 1eulty in seouring a statement az to zet
a contract and & quitelsim de-d in the nmanner nrovided
By the regulations.

Goples to € of C ant b/// / .
Nelle 11 P 80, ToXe % s %/&'g//\i
Iy ,W/”(’("f

i



MEMORALDUM FOR PROJECT MANAGIR

dub jeet: “mitolaim of Chas. Lavis donating right of way =
Ric Grande Project,

1., ieatter of Haxrch 17th from the Assistant to the
Director on above subject has besn earefully considered.

2. The aituwation to bs met is as follows:

Under existing inastructioms it 18 not permissibile
to go upon lsnd snd construct improvements prior to the
acquisition of right of way, and such course would be in-
advisable regardicss of instructions. That a fiume or bridge
over & canel or dralnage d¢ltoh constructed by a drsgline
excavator cennot dbe built untll after the constiruction of the
ganal or 6itch 1s obvious, therefore in the deed it cannot be
truthfvlly recited that the brtdge or flume has been construoted,
as such consiruoction is neoessarily prospective. To meet the
oriticism made, it might be possible to eliminate the words "to
be" and reaclte simply as =2 part of the conslderation "the cone
struction by the United States of an irrirating flume (or bridge)
Tfor the land of Grantor herein at Station Ve This
might be conatrued as an implication th:t The bricge or flume
had been already construgted which, of course, would be untrue
or, &t least, a dlsingenuous statement of conditions. in my
opinion this would not as a metter oi fect strengthem the deesd,
#lthourh ite face verlue would be increased or improved perhapa.
The rinre reeital certainly would not alter the conditiohse

%e It is possible that conslderation has not heen
given by the weshington office to the fact that & reaital in s
deed 01 the receipt of a consideration is only prims Tamocie
evidence of guch coneideration having beon received. Inquiry
mey be made into the faect whether the congideration has heen
actuanlly received. For inetance, should it be reecited in the
decd that a flume or briége hrd Leen constructed and such was
not the csse, the Govermment would be in no better positlon than
iT 1t had recited merely that the bridge or flume would be con-
aitructed. Tha deeds have been worded 80 as %0 recite the true
eonditions and to mest the views of the landowners so lar as
pogsible, but I helleve in most cases st least the owners wonld
agree to the language above suggestied.

4e T the “eshington of{ice requires merely evidence
that the bridge or flume has been conatructed, this eould be
furnished in ths form of sn aifidavit or sertificate, 1o be
supplied after this strueture had been fimnished. This would



somplete the records end entsil but 1Lttle additional work,
Exporience showa that there is slight chanoe of the Unilted
States evading its obligations to construsct & flume or bridge,
aither from insdvertence or ctherwise. Landowners very prompt-
ly oall attention to any omil$sion in this regard and, as you,
know, camp om your trail and that of everyone else concerned
until the work ia done.: Therefore, there i8 practically neo
chenceof & deed boelng defeated by the failure to parform & eon~
dition subsequant, even should the decé be cagt in suoh form ss
that on 1ts feoa such s condition attachos. : B .

5. I Therefora suggest that the matter be handled in one
of the following methoés: , S -

(a) That the words "to be" in the deed be eliminsted
in the merrer outlined sbdove. _ :

(b) That the deeds be dxawn es heretoforve, n::i -
evidence of the construotion of flume or bridge to de furnighed
later in the form of gn affidavit or ceriifioata. RS et

If neither of these methods are satisfactory,td:the Director's
office, appropriate izmstructions for hendling should be issued.
Yo suggeatioans are offered in letter of Harbh 17th as to the
manner in which the situnstion should be mety the stitement
being made merely that "the deed should bé carefully drswn So
that there could be no guestion regarding the receipt of the
consideration™, If the Weshington office can suggest & way
in which we can trhthfully resite the recoipt of the considerss
tlon under the conditions nemed, we shsll be glad to mdept any
progecure outlined,

6. I therefore suggest that a aopy of this memorsnéum

be furnished the Director and Denver office with reguest for
appropriate inatructiona at an early dale.




DEPARTMENT OF THE INTERIOR
URITED STATES RECLAMATION SERVICE
Washington,D.C. Mar.17,1919 .
From: Assistant to the Director.
To: =  Project Manager,ElPaso,Texss,

Subject: Quit-claim of Chas.Davis donating right of way -
Rio Grande Project.

l. Your letter of February 25,1919,%ransmitting
quitclaim of Chas.Davis, donating right of way for E1l Paso
Valley Mesa Drain, haes been received, and ss indicated by
copy of the form letter returned by this msil the same has
been accepted.

2. I desire to call attention to the provisiomn in
the deed specifying as part of the consideration, "the construct-
ing by the United States of an irrigating flume for the lands
of the grantor herein, saind flume to be constructed at station
875 plus 00, etc."

3¢ You will probably recall that the matter of recit-
ing the construction of certain works as part of the considera-
tion was the subject of some comment by this office in con-
nection with former cases, the objection being made that where
the strueture was to be bullt in the future there would be a
possibllity of comstruing the same a&s a condition subsequent
with the possible failure of comsideration in case of proof
that the structure was not built.

4. It was understood that the deed would be carefully
drawn sothat there could be no question regarding the receipt
of the considerstion. It has been attempted in this casse to
meet that obJection by the expresasion, "the receipt of all of
which is hereby acknowledged" bmt this manifestly is incon-
gistemt with the statement that the flume is to be constructed.

5« The deed has been accepted as the risk did not seem
to be great, but it is believed to be unwise to use eipressions
of this kind in stating the consideration in a deed.

Morris Bien.

Copy to C of C



T e, o8y ' DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

e i i koo B S 1019
21 Puab, Nmes, , 19

Progect Manager to the- Director and Chief anlneer (¢h;gughﬁﬂhgﬁ£.a£

LRy o, ) m
‘ mmwmm
Subject: Forwarding gogise@dvwdeseappaeves .

scresntns datea Desember X7, 19384  ate Oreste Project
Executed onmbobalémoielnnie by Ohes, favie |, |

%o
Wieln United fitates of imerice

Authority No.

Estimated amount involved, $. .. _ 8 or clearing amcot _ﬁﬁﬁ

ReboLpaRbedeb~Bondnondunbnovorpien,

(Skrike out itwo hon 1ransuilded.)

Purpose:
(Sce instructions on back.)
Donation of ripht of way for ¥} Eeeg Valley Hesu Dymin
Cost of flume to be constrested will be spproximatoly $200,00

Inclosures listed on reverse. (See Par. 5.)

Advise Chief of Constructipﬁ, Denver, Colo., and Project Manager

at ¥ Peso, Texas Dhetriat Counsel
at 1 Paso, Tonat, ¥ Iof the approval of the above
Inclse Originel Deol«Cestifieste
83 to title=~ 1 biueprint B o LARBUY
: Project Manager.
Denver, Colo., , 19

It is recommended that the aboveé-described contract be approved.

Inclosures:

,&.@»Q 7535 B $€&\E’€§;F§F¢ . £ ﬁ "? f ‘! ;Ffﬁ ' Chief of Construction. N

C—4533 B

TWARTTEE AN

__agcepbed by N
Contract (and bond, if any,) was ZpBETeYEE=BD Jﬂ@ﬁﬁk* MEN,
n Assistant to the Lirecict,
MAR 17 1818

MAR 3119. 93325

Washington, D. C.,



CFH:T

El Pswo, Texas,
. Deoe 23. 1918-

County Clerk,
Bl Paso, Texas,

Dear B1ir:

Trensmitted herewith for officisl record is
quitelaim deed dated December 13, 1918, rumning from
Choss Davis to the United States of IMQrioa.

Yours very trely,
c.P.-_HABm
Enc l. A&siatant Distriot Counsels



CERTIFICATE

I HEREBY CERTIFY With reference to the following de
seribed lsnd: |

Two tracts 4f land in the sountheast quarter of
section twenty-five (25), township thirty-one (31) south,
range six (b) east, containing 2.79 and 1.51 acres, re-
spectively, being in the Count; of E1 Paso, State of Texas,
more psrticularly describgd in quitclain deed dated December
13, 1918, running from Chss. Davis to the United States of
America:

That the tax records of said county indicate Chas.
DPavlis, the reputed owner, to be the actusl owner; that the
land is not homestead property; that there sre no unsatis~
fied mortgagés or other liens existing ageinst said land;
and that the land is not occupied adversely to the reputed

owner.,

C.'dHARVEY

£l Paso, Texas,
. Assistant District Coumsel.
December 13, 1918.
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CABAL By w S0 s CourTY_ &Y FRrino Ve lla . ]
Mailing address of eech party | ?

C/@K oo | \(,j D/V-v;,@ C\t ' M o B Q\-

-~

Personal stafus of each party (married,single,widow, or widower.):

~
\Y

ﬂr/\/_\iic/'\.w E."){:}

List of improvements (stete, as by itemized bill, how tétsl oon-
sideration was fixed):

Interest held by eech party Joined in contrsct, other thanjownef
or wife of owner, &8s "Joint ownership", "Lesmzes", or "Liemor",
end 1f lienor, state such fagts as may be gathered from owner as

to date, amount, and gquality of encumbrance: :
-.71'.“?__:,'\
F o=

)
A g hetiesde

“Janfey e ek

Survey anumber of tract (if not embodied in lend deseription):

If no survey number is availsble, state item in tax records:
Iten (under whose name assesped and line number in assessment

beok]: 1ACresge 3

assessed at % o0ther aveileble information:

Grantor agrees that Service mgy order ebstract of title and mske
deduction therefor.

Grantor widl order abstraot of title.

Crantor states that taxes are psid to dste.

Grantor will pey taxes now unpaid.

Grantor wishes Service to pay taxes 8nd make deduction therefor,
end will furnish thie office with bill of wunpaid taxes at onca.
Grantor states that jand 18 now encumbered (as por item No. 3),
and will 8% once teke steps to remove the encumbrance.

Grantor states thet land 1s now encumbersd (ae per item No. 3),
and wishes Service to pay off encumbrance and make proper de-
duetion therefor. (In case this is to be done grantor will have
to comsult personally with the lienoT.)

Cost cof structures to be built by Service.



