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UNITED STATES : R
DEPARTMENT OF THE INTERIOR £ et

- o . ﬁ’
BUREAU OF RECLAMATION g«,q QQAN g‘,?‘

El Paso, Texan=z, December 15, 1589

HEMCRANDUX for Superintendent, Hl Pase, Texas
(Cistrict Cownsel)
Subject: Franklin Csnal right of way - (uitclaim deed from

City of Kl Paso - Mo Grende project,

l. There are attaghed hereto a cony in triplicate of
lstter dated lovember 1C, 1939, from ¥r. Frank B, Clayton, City
Atterney, mnd the original and three copies of guitelaim deed
dated November 9, 1939, from the City of Bl Paso to the United
States together with the original certified copy and threse sddi-
tionmel cepiss of cordipance enacted by the City Comneil em
November &, 193%, sll relstimg to the above nemed subject.

£ 1t 1s recommended  thet in accordence with the
Acting Under Secretary's approval deated December 11, 1989, the
conveyence be aceented and that to complete the record your ac-
ceptance be notad Lelow, after which the quitelaim deed (but not
the certified copy of ordinasce)should be recorded, and the deed
therealfter handled as other domation deeds.

B. d. Do PDewy iéd

& mso, Texas, Uscsmber , 15385,

The above desceribed guitelaim deed is hersby accepied om
behalf of the Upited stmies end the originsl thereof ghell row be
recorded in the I1 Paso County recards.

’ Superintendent.
El Paso, Texas. April 21, 1944
The above quitelszim deed hes been recorded and the original thereof

together with the original ocertified copy of the ordinenge pessed by the
City Oouncil ere hereby trensmitted to Washington for filing.

_LE Flock
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State of Texas ) 2 A a5 o1 (
County of El Paso ) i [l s
City of El Paso ) ot

I, W. R. Collins, City Clerk of the City of El Pas , Texas,
do hereby certify that the foregoing is & true and correct copy of the.proceed-
ings of the City Council of the City of El Paso under date of November 9, 1939,
recorded in Minute Book Z-2, Pege___, relative to the adoption of an ordinance
conveylng unto the United Stetes of America all the right, title and interest of
the City of El Paso in and to the right-of-way occupied by the Frenklin Canel

in the City of El Paso.

WITNESS MY HAND and seel of the City of El Paso, Texas, this 9th day
of November, A. D, 1939.
/8/ W. R. Collins

City Vlerk in and for the City of El1 Paso,
Texas

(SEAL)



Council Chambers, City Ball, El Paso,
Texas, Thursday, Yevember 9, 1939.

At a mesting of the City Council on the above day and date, Mayor
Arderson present and presiding, the following members answered roll-c¢all:-
Aldermen Travis, wWalthall, Duke and Morgan; absent, none.

The Oity Clerk read an ordinsnce emtitled "An ordinance amending an
ordinsnce entitled 'An ordimance convey ing unto the United States of Ameriea
all the right, title and interest of the City of El Pzso 1a apnd to the right-
of-way occupled by the Franklin Cennl over, along and across all sireets,
alleya and otber public lamds of the City of El Puso, with certain res-
ervations and providimg for a8 reverter whem the said right-of-way is no
longer used far camal purposes, and declaring an emergency,' by ilnsertipg
therein the clause 'contingent, hovever, upom eppropriations veing made there-
for by Congreas' and declaring an emergency."

Notion rmde, secanded and carried that ssid ordimance be adopted.
Whereupoa the Meyor ardered that the vote Le taken on the passage and
adoption of the ordisance, which when 8o taken resulted as follows:- Ayses,
Aldermen Travis, Walthall, Duke and Horgan; Hays, none; absent, nome. There-
upon the ¥ayor declared that the majority vote of the members of the City
Council baving been cast in favor thereof, the same be end hereby is adopted
as an emergency measure, said ordinance being im words and figures as

follows:
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AN WB ANRXDING AN ORDINANCE FNTITLRD AN
ORDINANCE CONVEYING UMTO THE GNITED STATES OF
ANERICA ALL THE RICHT, TITLR AND INTERESY OF THE
CITY (F EL PASC IN AND T0 TR RIGHT-OF-#WAY OCCUPIED
BY THE FRANELIN CAMAL OVER, ALOEC AMD ACROSE ALL
STREETS, AIJMANBWMLIQ&A@SW% cITY
OF EL 280, WHH CERTAIN HESEHVATIONS AMD PROVIDING
FOR A REVFRTER WHEN THE SAYD RIGET.OF-WAY I3 NO
LONGER USED FOR CANAL PORPOSES, AND DECIARING AN
FMERGENCY," BY INSERTING THEREIN THE CLAUSE
"CONTINGENT, HOWRVER, TPON APPROPRIATIONS BEING
MADE THEREFOR BY CONGHESS," AND DECLARING AN
EMIRGENCY .

EX IT ORDATMYD BY THR CITY COUNCIL OF THE CITY F EL PASO, TEXAS:

Section 1. That Ssection 1 of that certain ardinance entitled ™an
ordinence ccnveying unto the United States of Ameriea all the right, title
and interest of the City of El Paso in and to the right-of-way occupled by
the ¥ranklin Canal over, along and aocross all streets, alleys and other
public lands of the City of Kl Paso, with certain reservations and provid-
ing for & reverter when the said right-of-way is no longer used for canal
purposes, and declering an emmrgency,"” passed and mpproved the 5th day of
Septerber, 1939, be and the same is hereby amemied so a8 to hsremfter read
as followg:®

"Section 1. In consideration of the very great bemsfits conferred upon
the Clty end County of El Pmso and all of the residentz thereof by the
mainiemsnce and oporntion of the Ric Grande Reclemation Project, fumishing
water for the irrigation of land in the City and Cownty of El Peso, and the
further ccusideration that the maintemance and opermtion of what is known
as the #ranklin Irrigation Cenal is indispensable to the carriage and dis-
trivution of said waters for irrigation purposes, and in accordance with
that certain Act of the 45th Lagislature of Texas, Chapter 77, {1937), the
City of Tl Pmso does hereby convey, tramsfer, quit-claim, rslinguish end
confirm unto the United States of America all of ths right, title and
interest of the City of El Pso in end to the right-of-way occupied by the
said frenklin Canal snd the appurtemances thergto, through the City of El

Pase and in the present location thersof, over, along and acress all streeis,

alléya and other publiec lands of the City of El Paso, continuing and con-

~



fiming the use of said right-of-way es hereinafter described,

Sald right-of-way ie described in worde and figures as follows, to-
wit: All parts of streets, alleys and intersections, or any other lapnds
owned by the City of El Paso, within the limits of the following described
right-of-way: Beginning at the heedentes of sald Franklin Csnal as con-
structed in 1914 and enlarged in 1921 by the Bureau of Reclammtion; themce
to and across the Riverside Drive or Levee Rmd over land acquired by the
Urited States for the headworks of said canalj thence following elong the
north or sast bank of the Ric Gremde over right-of-wey acquired by the Rl
Paeo Irrigation Company from H. B, Stovens et al, to a point 8,610 feet
below the headgates measured on the center line of the canal, being the
end of the conc¢rete lined section, 25 feet on esch side of the center line
of said cenal; thence continuing along the northk or sast bank of the Rio
Grande over said acquired right—ot-wlay to Righth Btreet 40 fsst on each
slde of the center line of Baid canel, together with all wastewsy or sxuice-
way chamnels leading from the cenal into the river; thepmee along Eighth
Dtreet to and into property known as the Cotton Hstete, a comcrete lined
section 13 feet on each side of the center line of said canmel; thence turn-
ing and contimuing northeasterly thmugh said Cot ton Estate to the inter-
saction of Williams and Emst San Antonio Streets 50 feet on each side of
tﬂe center lins of said canmml; thence along East San Antonio Strset over
right-of-~way asquirsd by the ¥l Paso Irrigation Company fram the Bessett
hddltion to Pledras Ttreet 35 feet on each side of the center lime of said
cenal; themce continuing along Bast San Antonmio Street snd turning into an
alley between Rivera Street and Past San Antonio Street to Stevens Street
over right-of«way aequired by the ¥1 Faso Irrtgetion Company from the East
Pl Paso Addition 35 feet on each side of the eenter line of said canals
trence cbntinuing along said allsy and turning into Boone Avenue 35 feat on
each side of the center line of smid canel; thence scuth along Boone Avenue
a distance of epproximately 900 feet, end 40 feet on each side of the

eenter line of sald canal; thence turning easterly through Washington Park



over right-of-way aoquired by the EL Paso Irrigation Gompeny from J. B,
Leahy, and extending on to the oity limits, being 40 feet on emch side of
the center line of sald canal; provided, howsver, there ie reserved to

the City of El. Pase the right to use &3 a part of the City e;treet systen

of said city, all bridges heretofore ccnstruoted by the Dureau of Heclawm-
ation of the United Statea at the points on seid Gangl where the same is
intersected by tle following desaribed wstreets, alleys or other crossings:
8, Sanie Fe 5t., 5. Bl Maso St., 8. Oreson St., S. Mesa Ave., S. Sta:ton St.,
8. Kansas St., 8. Gampbell Bta, 5 rlorence St., Sa Ochm St., 8. Virginia

v X ook g I

Bt., Sa St. Vrain St., Hills 8%., Teys St., Park 6t,, Fourth St.. First

(D

St., lLaurel Ste, Euoalyptus st., Willmr B‘b. FoM Bridsa, S. P:learas Bf.. 8.

ot .\/‘! fv"'
Baynor 3t,, S. Esurella 8t., S, Creza St,, S, Stevens 8%., Eamott Boule-
L 17 )6
vard, Boone Ave., Evergreen 5t. (In Washington Fark), Washing‘bon Park Fust
3+ 9 J 3 N

Road, Tobin Place,’ Alley st of Hadlock Place, Franeis St., and Verde
Ave.; provided, however, and this Or'ﬁimme and the conveyance to be mda |
bereunder are subject to the condition that the Tnited States aﬁall be ’ob- |
ligated to maintain the sald bridges at the seld deserived crossings, con-
tingent, however, upon appropriationms being made therefor by congress; asd "‘
ttere is Iurther reserved to the Clty of El Paso the right to construct and
maintailn, at its own cost and expenss, such additional bridges and other
structures ecross sald canal othsr than those hersinebove designated as it
may deem nscessary; provided further that if et any time in the future, the
8ecrctary of the Interior of the United States of America or other duly
authorized officer of the United Jtates shall decide that the said right-of-
way or any part thereof is no longer peeded for the operation of said canal
or for irrization purposes, then and in that event, whatever rights or title
the City of El1 Paso has conveyed hereunder to the United States as to such
part thereof shall thereupon revert to the said City of Xl Paso, and the
obligtion of ths United Statss under the conditions hereof to maintain any
bridge or bridges situated on such part thereof so reverting to the Oity

ghall theveupon termimate, but any such reverter shall leave unaffeetod



whatever right, title « intersst the United Staten m bave or mequirs
in or to the premiees deseribed herein other than by virtus of thie ard.
inance or the comveyance executed in pursuance hereef. Should the El
Peso County ¥ater Improvement District ¥o, 1 request the exacution of a
comveyance to the United States in accordance with the terms hersof, the
Mayor and City Clerk are hereby authorized to axecute and attest tho same,"
Seotiop 2, The faot that it ia imdin_tol‘y necessary to comuenced
work on feneing the right-cfeway of the FPrankiin Camal as a msasure of
public safety and that this work is awaiting the vesting of title in tha
United Stetes of America to tho rim_tg-_ofmay aforesaid, oreates & great
public emsrgency justifying the suspension of the rule leid down in Sestion
32 of the Cherter of the City of Kl Peso providing that no ordinence ghmll
be finally adopted u.nti.:l. it Ims been read in regular meeting of the City
Couneil at two regular meetings, and by unenimous vote of the Aldermen -
oresent and with the consent of the 'mfyor, ag in this eétion provide&‘,‘“'s'aid
rule is suspended and this ordinence sball take effect Lzmediately updn- R
its passage anf approval,

PASGEL AND APPROVED this 9th day of November, A, D, 19%9.

[
J. B, Anderson
¥ayor.

Attest:

%. R Collins
City Clerk,

{S2alL)



P ._..._.‘.’....___,__\____,._._. ——————

CERTIFICATR OF REQCORD
The State of Texss )
County of Xl Peso )

. I, Ps D, Lowry, County Clerk in and for said
County, do hereby certify that the foregoing instrument of writing with
ite certificate of suthenticetion, wes filed for record in my office,

on the 20 duy of Feb. A. D. 1940, &t 4:15 o'clock P, M,, end
duly recorded the 23 day of Feb. i. D. 1940, at 8:26 o'clock

A. M. 1n the Deed Rgcords of said County, in volume 660 on page 399.
7itness my hand end the eesl of the County Court of said county
at office in El Peso, Texes, the dey end the yeer last sbove written.

P, D. Lowry, County Clerk

(SEAL)

L
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the United States msy lave or acquire in or to sald hereinabove deseribed
preomises other then by virtue of this cony eyance,
I WITNESS WHERZOF the sald City of Y1 Pesoc has eanged these presents
to be exscuted and subacribed by its Mpyor and attested by its Clexk
this 9th dey of Fovember, A. D. 1939.
THE CITY CF EL 7450

By J. ¥. Andersen
Mayor.

Attest:

W. B. Collins
City Clerk.

(SEAL)

THE STATE OF TWAS )
COUNTY OF EL PASO )
BEFCRE ME, a Notary Publio in end for El Paso County, Texas,
TT\2\ 38 mﬂmapersomlly appasared J. F. Anderson, Mayor of the City of

BA u* El mp& Ranhipal corporation, kuown to me to be the person and

5D ' a0Ued STOLK
€f gt mc@wm is subacribed tc the foregoing instrument, and acknow-

Lep° 52’ Iaeo
fUq KW me that the same wes tha Aot of the sald City of Fl Paso, s

g8 TR 0.GJ0OO0
qu@rpomﬁw, end that he emouted the same for the »urposes

LITED RO¥ BECOUD
and consideration therein en:pressed and in the capacity therein stated.

MIL¥D 2LVIF2 Ok YREEICY
¢ OCIVIN WIDER MY HAND and seal of office, this Yth day of

scp Noyempaio,' ey B GPSS.
COVBVEED  3R2\T  IUNEXED

G. R. Daniels

Wotary Publie in and for
(BEAL) El Pmso County, Texas.
(=gvT) BA wTee 9 i° qonnos’ ehafd
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- PI0 GRANDE

UNITED STATES
DEPARTHENT OF THE INTERIOR
BUREAU OF RECLAMATION

WASHINGTON

- November 22, 19%9

The Secretary
of the Interior.
Sir:

In connection with the construction of the Rio Grande
project, the United States acquired by purchase from the
El Paso Irrigation Company all of its property rights,
privileges and franchises, including the Franklin Canal
which passes through the City of El1 Paso Texas.

Some of its canal site was acquired by purchase, some
by eminent domain and some of it was occupied by virtue
of a franchise granted to the Company by the City of E1
Paso in 1889 for a period of 5C years, which expired

July 6, 1939.

A portion of the risht of way ccntrolled by the City

of El Paso was fenced as a means for the protection of
life and property. The fencing has been larsgely destroyed
and tre City has grown to include a considerable section of

the project canal, which is not fenced. As a result a
number of persons have been drowned. In an effort to
prevent further fatalities a request was made for an
allotment of $56,000 for the purvose of adequately fencing
the right of way of the Franklin Canal to protect life and
property, the allocation to be a grant for public benefit;
construction to be undertaken after that part of the richt
of way owned by the City of El Paso has been conveyed to
the United States. On July 13, 1929 the 7irst Assistant
Secretary and Budget Officer advised this office as follows:

"In accordance with the provisions of the
National Industrial Recovery Act of 1933,

an allotment of 56,000 (F.P. No. 57) has
been made to the Department of the Interior,
Bureau of Reclamation, for fencing the right-
of-way of the Franklin Canal in the City of
El Paso, Texas."

, . In accordance with the understandinc as to title on
which the crant and allotment was made, the City Council

Dec 12'39 10962
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on September 5, 1939, passed an ordinance avthorizing the
execution of a quitclaim deed, subject to certair maintenance
obligations. These maintenance oblizations relate to certain
bridges which the United States was obligated to maintain
pursuant to the terms of the franchise recently expired.

The City insists that the present conveyance shall revive

the former obligation, and in fact, the City first sought

to increase the scope of the oblisation. It has, however,
now receded from the latter position.

The expense incident to this oblization is one to be
borne by the El Paso County Water Improvement District [
under its repayment contracts, and that District has approved
the acceptance of the conveyance which is subject to this
obligation. Since the ordinance of September 5, 1939 was
passed, we have been advised that the City Council has
passed an amendatory ordinance authorizing the insertion
of a "Contingent upon Appropriations" clause in the deed
to the United States, in accordance with & request made by
the Burean.

The deed authorized to be executed is only a quitclaim
deed. But it is doubtful that the City Council has authority
to authorize execution of a deed with title covenants. Angd
in any event, this case is considereg to be one where, con-
siderinz all the circumstances, a quitclaim deed shouwld be
accepted as an excention to the requirements of Departmental

Order NWo. 1385, dated May 26, 1939.

The Bureau's District Counsel advises. after a study
of title, that the title based on the proposed deed will
be adequate.

Accordinzly, I recommend that, svbject to insertion of
the "Continpent uzon Apnropriations" clause and a reference
to the amendatory city ordinance ascove mentioned, tre project
superintendent be suthorized to accept the attached deed on
behalf of the United States.

Resvectfullyv,

7d.) H. W. =ashore
tinz Commissioner.

Enclosure 2201582
Approved: Dec. 11, 1939

(Sgd) ¥. C. Mendenhall
Acting Under Secretary.
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QUIT-CLAIM DEED

THE STATE OF TUHXAS )

) KNOW ALL PN DY THESE PRESENIS: THAT
COWFDT O L PA30 )

The City of Tl Peso, a municipal corporation duly orgenized and

exinting under the lews of the State of Texme snd sitwted within the

g

County of 1 mso and State of Texaze, for and ian consideration of the
benefits derived ani to be derived by the seld City and all of the resi-
dents thorecf by the opermation amd smintenance by the United States of \
Amerien and its successors and assigns of the Franklin Cansl of the Rio
Grande Declammtion Projeoct and pursuwant tc the provisions of that certain
act of the 45th Legisleture of Texas, Chapter 77, (1937) end ordinance of
gald City duly enacted and approved om the 9th day of November, 1939,
does by these nresents Bargein, Sell, Nelease snd Forever Gult-llsim and
confirm untc the said Unitec States of America, pursuant to the Aet of
June 17, 1902 {32 Stat., 388), =2nd scts amendatory thersof and supple-
mertary thereto, its successors and assigns, all its right, title and
interest in snd to thet tract or narcel of land lying in the County of Tl
Peso, andé sStote of Texas, described as follows, to-wit:

All parts of streets, alleys and intersections, or any other
lands owned by the City of Fl Paso, within the limits of the follow-
ing described right-of-way: Beginning at the headgates of said
spanklin Canal as constructed in 1914 and enlarged in 1821 by the
Bureau of i‘sclamtion; thence toc amd aeross the Riverside Drive or
leves [load over land scquired by the United 3tates for the headworke
of said cansl; thance followins eslong the north or east bank of the
Rio Crande over right-of-way acquired by the El Pase Irrigation Com-
pamy from H. R. Stevens et al, to m point 3,610 feet below the head-
gates measured on the center line of the canel, being the end of tha
conerzte lined seoction, 25 teet on each side of tha center line of
said canal; thence continuing along the north or east tanx or the
Tio CGrande over seld acguired right-of-way to Eighth Street 40 foet
on each side of the cenitsr line of said canal, together with sll
wosteway or sluiceway channels lpading from the cansl intoc the river;
tlence along Tighth Street to end into property kpown as the Cotton
#state, a concrete lined sectlon 12 feet on each 8ide of ths center
line of said canal; thence turaing snd continuing northeasterly
through said Cetton “state to the sntersection of #illisms and East
Sgn Antonio Streets 50 feet on each side of tke ecenter line of ssaid
canal; thence along Tast Sen Antomio Street over right-of-way ac-
quired bty the ¥l Pasoc Irrigation Company from the Dassett Addition
ro Pledras Street 35 feet on each gide of the center line of said
eanal; therte continuing along Bast San Antonio Street and turming






