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The Seerstapy of the Interior.
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November 26, 1912, the Acting Directer of thé
_ Réolamation Servics tranamitted for reexamiunsticx extended
Q? shgtraoed aué traﬁsﬁex pepers ip.eonnectian with soguisitlion
by tbe United Staten ﬁi fhe Frgaklim Cansl.

?hié ébatracylwga examined sud swbjest of my

opinions of Pebumary 10 apd Octsber 28, 1912, in the latiex |
5f which I founds - o ‘

. Fhile thig title is nol sntirely satisfectory, the
panal has existed 0 long snd the probability of good title
by presoripiien is ss grea¥, 4that in disoyretion of the Sec~
rotery of the Ioterior $itle may be accepted upon the censl
scopaay giving bond ia sufficlent smount to protect the
Uuited Stabee, conditionsd thet the Franklia Irrigation Com-

: pany and i%s euvely will protect and defend the United Stafties
\ agninet asssrdions of righi iy interfers with the right of
. way bto any pard of the property it conveys s the United
Stetes, apd o reimburse to the Unived Steins any exponse
whick 14 mey inewy in defense of iis possession and title,
_ opnd sue proporiidnate part of. the sum £hat may be necessary
to par or ineur tr sequire undispuied sovereignty over the -

" Ohamizsl.
’ : NNVIDQ'1Y RaQR7Aa
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xov, 16, 1912,

T AT E R P S
ar-p W Dent, o o, L e, JER e
txaciner, U. S. Reclamation Gerviee,
131 Paso, 1Texas. .. ’ :

Dﬁar. Sir:" PR e

) CTagst g s .4 1l herewita hand.you the following datla, in full
-qup;;gch.;ap,l;npﬂqrstapd it, with your request in writing

_ ap.tghwhabuahpu;d.be‘furnishud in order. to show a perfect title

_An, the.¥ranklin Irrigation Campany Lo the properties which were
tra?sfarred by said ¥Franklin Jrrigation Company to the United
States it Anatyuy: &F 2uns g R I : A s

o1 e Rl
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G gm0 :fl-héyeﬁi&ﬁifﬁﬁurnnto'ybgkzﬁédadditfghai or supplemental
sbstract to original abstract Mo 13,443, end whilch original
abstract, is; in .the possession of the offieliaks pf :the Upited

Al Sta.t.;—:.a.t-‘u ' LhE TLaRENT U e U

Pespan B e e - [

. - . v e W . . " po. T T Tk
ml e Sk Wb B Qe fEa U e Qaedy g oSS AR O T L 7 P Pt
TP R TR v P P T aW N
Tma g sla’ vy AF SE0T IS SECORD,

. ¢ I herewdtl hand. yau.a -pecopd;;addityonal -ox..eupplemensal
.. ababraot; of sthe Zl Fago, 'Eitlis;Cpmya’ny.a;-in_;;.o_ompli,nnoe.,:wi:th your
. requdst: in- reéference theretip,: contalning, cowoodn o o Sl
FEone Shi® BXapiin FroLe it TecTeasn G Pl B ST R PS i '
: LA "¥7(4) Certified procéedings of a special meeting of the
atockholders of the Franklin Irrigation Company;

e seaedB)Cerbificd procepdings.of & special meeting -of the
... tpard.af-Virectoxs of-bhe Eranklin Irrigation Campaoy. -
. . -(g) Cextificates of J..A. Bscajeda, vlerk of the Dis-

_ triet Lourt of il Paso Gounity, Texas, and Park W, Pitman, Clerk §
of bthe County Court of Ll Paso County, Fexas, in refarence to
judgnent rendered. in favar of the Jil Paso Sireel Rallway Cou-

© ».- Pany, againad the Bl Paso driigation Gampanyi.:. .
(d) Bimilar certificates of sald Clgrks in reference
to judgment rendered in fayor of the ganta Fo Strget Raflway ~
Company againsi the xl Paso Iryigation Company, -

Gees e T owvmtis TN 3 o CaPele gsme N F Landn eyl
toens witme aven 4Ok Affidayit of myself An.refenenas.to. both of .gald
.. 7 Judgments.-An ‘this :connection % nefer yau:to sArticles Hos.

I 7 p283: (old, Axb. -3383) Ko 3290 iqm:- Art. $L60) of the fevised
... Btatutes of Lhé Stabe .of fexas, also to :Articles los. 2326-8
Lo~ and 3360 .fol d. Arte 2210 'l,;: .and, -fo. &he oase -of McKinnon Vg

* MoGown et ks .29 8 WAhe%. b CiVy ADR). 694, Neilher can.a .

co- suilwe filed.on :4hedudgnentonor &.seire facias proceedings.

:gu;néﬁiiutﬁdf=iiu;en;ﬂgaxp;4§aﬂ3;a2ag¢§g;ggguth_1aqpqnae,of
e e exeeptiole sxvealad Lul AEA T t"‘; R T RIS & VL ST G S R
o mmemigyen (£} Adddtionsk :da.t&:-;.shpgmi ng.complete execution and

record of Helesse from C H Murdock, Trusiee, and ¥ W B8tanton
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and John Summer d, beneficiaries and owners of the bonds, to
the Frankkin. Irr!ﬂa ¢én Compeny, which.is also. shown.on pages
43 .pq 4& aat_x&hyae, _ *M:at:agt herew.‘;th retux-nad; RS

. q’@apt- of Relea.ae e.nd pisgharge exeoutad by. the
El P 7 *x8Y.: ‘Users. Association %o, the- United States of
Amer&cz Zand T, Rd on this, the 16th dauy & November, 1912. The
page ¢f the xrgcoRd is not furnished for the reason that this in-
strusent has Aot been regorded,-tho’ it was duly acknowledged and
filed on thip date, ap ﬁhqm by aaid aecond supplement.al or a.ddi-
t-io;ial abst. ﬁrw 3%, £ A L B - R M ST AR

i'-c._?-“' "L\, .
SLET {rgj Abstrae& ' &aed duly exeautad ,by, ,thp Frankl,in -
erigation Coftpany to the¢ Jhlted.States of-America: vdated the idth
damnf Ontober, 1912, filed. for-record on.the lith day.of November,
191 dnd recorded in Volume §p.. 203, pages 455 at aeq 91’ the ey
Ba,corda of El Paso county. 'Iexa.ﬂ. : ,
g

T (i) Certiricate of the Eax Collegtbr of El $aso county.
Texaa, showing the payment.of- all-aounty. and. State tgxes on the
roperties conveyed: by the deed. of. Franklin. Ipvigatien, ﬁompa.ny

% o:the United. Statgs: of America.

(j) Certifivate-ofthe Assesser and Collector of faxds
of the City of 21 Paso, Texas, showing the payment of 8ll taxds ,
to the said City of Bl Pasa, on:the properties conveysd. vy the deed
ﬁamithe Fra.nklin Irriga.tion Qompa.ny to the United s%' tes af i
o B R R AR e PETR

(k) Abstracters!).Cextificate, 3'b8Ql1,l‘be in .form, shoW«
4ng: that there are nb Judgments or liens of.any: qharaoter. ag ape
pearsd of record: in-the. Minutes of the different Courte mentidmed -
in said certificate, =nd that there are no other liens of any
chéracter vhatever, againgt. the prppﬂrtiee 50a. conveyed«, &g ehom
by ghe. reoorda a‘ocwe mentionai LoREn T LOn Dawy m Far the 63 i

il \a\)c. '; i.u

g g H-) Abst:actar&' iﬁogtifiqate. ahowing ‘a cleax:"tiﬁla:

of Taoord, and Whigh certificate is sb@ciute in famm.
THIBRDs v ouys vory ©o ,
You will note that ¢, 0, Goffin gnd J &, Eunﬁy”hawf
Joinedes prineipals in the bond heyatpfore mt gihq -
lin Yrrigation Company, binding thmselvog E‘ lg.,
and Joined by other parties as gurgtied. This boud w&p au&ea

Zursuant to & contract relesging the leagq a.ud apti aub~
esse end option, and which sajgd contract §g ju the pouaasion of
the officials of the United States ﬁnverﬂmlnﬁu whtn boad. $n lqsgl

effect, provides thai Coffin.and. ; R g, q
faeq trom the. sresic T 3%7- “‘S}E‘ '{}ﬁ%

L

fas, apd was exauut

Btak
161 RFSTHING o¥ tho memw |
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4% that time drafts sf instrurents for consum-

mating the transactign were subrdtted, and I resommended:

Bofors ths tramsaciion is sigpsed, the iién pf ﬁha'ﬁnrduuk

Srust deed should be raleased - and The Bonds canceléd aund
surrendersd; all taxes shonld be paid and disshargsd; tha
lease ang option. 42 Coffin ang ¥ondy,. end the subleass ang
option to 21 Pasp Yelley Water Users Asspoiation, sheulid be
canceled and released; = and the two judgments mentisped
should bhe digcharged ang satisfied of rocord,sr the abstrast;
bs made to show by eexiificake p2 the broper pffiger that ng
sxecution was ismusd thersem within nne year. The stock-
boldors and heard of dlrectors 8f  Frapklin lerigstisn Come
pany should alge awtherize #® ¥allfy the sxecziiszr and de-
ilvsry bf the 380,000 bond. :

A1l thede raga;queﬁts Bavs been apmplied wity.
fhe sbtatract khas been Q#tqn&ed %o chﬁmbqi %6, 1912, show,
aﬁgjg.iﬂg the dﬁaﬁ )4 annvayaﬁke has bagn'execuiea and ia now
réauxdaﬁu Ih?s ﬁnmm:og deed -has hmréf@f@r&,on October 38,
1912, teen spproved by the Seeretary, aa slgp wag the Torn
. o2 bond guarsutesizg the Bitle’ ani also the sufstlgney
of the sarqﬁiag. | - ' |
| I am; therefore, of opinion that the Prspklin
Irrigetion Cowmpsuy hes 02zplied with all pf the oondl ¢l ome
roquired of 1t for assyranee of title hf the propertiy. it
heB <oiveyad to the United Statqa. and that the seme shoyld |




Abstrast of Iitla.

Fraoklin Cansl. i dansl systew.
) Ria Grapd Projest,
e Seerstsry of the Interior.
Bir:

Seteber 4, 1vWie, Mcrris Bisn, of the Reclamatice
3Tvice, trﬂnsmitteﬁ‘&bstract of titls of Franklin Canal system,
Bi Fasa Couaty, Texas, ezfending frow the Rio Grande River
anove a8y tarougk El Pawg southeasterly, 8ilightly over thirvy-

ME anld one-L{fth miles {154,666 fest), to Pabens, which systen

~ o

(W

the Unibted Susfes pavesasse in Bi¢ Grende Frojsct wnder the
This sbstimet, iocomplete, wes sxzmmined by me aud
raturued, with lnentioq ¢f defect sna insufficisncies, Feb-
Tusry 10, 1912, The cunal systsm was constructed by Bl Paas
frelgation Company, ine orporated July 12, 1869, un&%r the Jaws
of Texaa. The 1ne0rporatnra appropriated J23 secord fset of
water ot the Rio Grande, which they desded to the acrycration.
It 313 snown by effidavig of ¢. J. Mamdy, one of the pairon
wator wgers from the canal, it was construcied iuring 1548

end L1890, arnd has heown perated from 1890 on the right of wag

OCT28'17 RRAC &
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es.1% now sxiste from the lower intake hosd-gate in the city
of E1 Paso to the terminal at Febems by tke compeny, its suo-
cesser, the Frarklin irrigation Company, end its leasseesi-

' The El Pesc Irrigation Company, Margh 14, 1890,
mortgaged 1tg property from the o0ld intaks to Fabsns to the

State Trust Company of New York t0 sscure $50 060 of bonds,

{;.

With eight ‘per cent interest payable in thirty years. The

mortgage was defaulted, and February 26, 1692, Thomes Worth-
;ngtoﬂp of Cheskire, England, sued in the United States Oir-
S sutt fonrt, Texss, Western Distriet, to foreclose. He sued
ax éqﬁar 22 ‘the bends. -'Ehs'traétge was not joined &s. de-

fendent, buk, April 18, 1895, #as sdmitted to be defendant,

. .--'_.- —"*.‘N“f B

appeared, and nnswered. Tha - a&me day tho 31 Pago Irriga-
tien Pampany tnswered, admitting ite default tut for lack

of knowledge denied that Wbrthingten wag legal holdey of the
bords. Before that time, Angust 1, 1892, Annie L. Rtheridgo
and husbtand filed g petition of 1ntervention 88 owners . of
$12, 000 of capital stoek of defendantfoompany. October 26,
‘&895 the syatem was. ordered aold by & special mester, and
waa 80ld to Wﬂrthington for payment of his dabt. sale was
oonfirmed, and deed mads to him April 11, 1898. June 16,
1898 Worthington deedad the camsl system to Franklin Irriga-.
_% tlon Cempany, which has not deeded but, Hovember 1, 1898,

%{ msde trust deed to C.H. Murdoek ta secure payment of $50,000
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[1b4 bonds, with six pér cent Interegt, dus in tweaty yesrs,
rolease of shich ig inm e3crew, to he delivered if wurchass
by ths United.st&tgs e consummated.
Hareh 1%, ;+ 308, the Franklin Irrigation Compang
legsed its.prapertiee %6 . 0. Goffin end J. Js Mnndy to
Mﬂy.u; lﬁiﬁi upon & raut of $iN0 0C0, payatLe ye&? 7 In ad-
Yiase, with ﬁbl;gﬁtﬁ@ﬂ 0f tha ¢ﬁeseea %0 maintain the
prbﬁarty AV 5ffisi@nt fépair? ane with sntherity $o sup.
Jesse to B Bsso ﬁatef Usere Asgoolatiop, By the ssus ine
sirunent the legpor granted to loaaasa eption within any
yeav fdr waion theu uuﬂ p&ld the anuusl renﬁ'to mrohage
| the property at > prioe fixed.  If compiianee were maje
with buch coud&nions the. Praaklin Irrigaticon Company
; ' agreed te oonvey to Coffin spd Mundy all its property.
Merch 24, 1909; Caffin and Mundy.snh&let ¥0 the same term
of expiration, op Zike éqndiﬁiana,and 1ike opticu, to the
El Pses Watar-Usera Associa&i__ to ‘porchese &t the price
of §120,000. '

Jeptember 16, 1911, the directors of the Franklin
Irvigation Cémpamy 8uthorized the Efeaidgnt of the ébmpany
%o cenifyact fbr 3818 of fhe pfopqrfj direstiy to the United
- B%ates at the price of 612& U0, whieh the stookholders

vatlfien Hov&moex 2. 231, oy wnapdimens vote of 812 the

. TR N B e b R YR TR -
U it o R R e sl e
g o A % ;




Tos etask, and thiz direamt 6518 WaB sonesxted to by unaniwens

AF¥EStOrs of thé 21 Faso Water Users Assoctabian, Sap-

(X

7o0te by

»

bembay 3%, 1911, sating to Uaffin 6nd Mandy the exvpsus of econ-

’«u

A

sider&tian oV ey *&at they wers 4o pay te the Prapklin Izrigs..
e Goapnny.
I% rignt of way ig divided 1nta sea*znrﬁ The

Lz A90tion, sbhout RIS Foey ig ff&m the cew Lsad-gote
shove the o1g Hexican dan, sorssp g wraet Enown as the WHarE
domestend ™ - gt dien neax ke rivewr, &nd righkt of Wy wae
“ktolined by Yroosedings of eninent dﬂmain egainst Juan §.
Eart*and etasrs., Thex os The *fgnt of way follows along
the Rio Grande o the oiq head-gate st shout 2000 fost fyem
the irtake. The o0l szsminer ¢f the neolemation ber?ice
etates that t}us;a wailt below high water mark of the R‘io
Grande in 1to channel, separatsd from the river ty & &iké,
and ihsrafure regEs ou land of “he State of lexes, part of
the river hed. Fram the oig heaﬁ@gatﬁ elong the river
bank_ﬁﬁ 8th street &nﬂ sagSetiy alcng 8th atreat to

S¥etion 131ne, r;ght of WY wasg zranfed by ‘the eity of
Zl Puso, September 3¢, 1889, for t?e period of ittty yeazs
“EPiving July €, jo3y. . ﬂuiﬁ nart o0f the franehiﬁe‘W&ﬁ

sonzitioned that wcvk shouid bﬂ completsd through the uity

within siy menths, and thag +he acmpany ﬂhonld not dig~

rim-naue awajnst the iahabitants 6f E1 Paso {n urce of water.




Tee ezemaney [LTSE Tnat Yhrg FohooloTne ciant

SUMENL 3ETatey of wne #8k0%e oy u, Mo fungy deczeapynd oue

Tty Pewot righs oy WET GiTeyagd by

8f XL Pesg. Kinbgl 1p o 1BWYeT. ang contends thai “he

tenal wag “omatirnntad opn rroperty then-belonging To hie
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1iﬁansaa and that wha cansl company

SLVE Wandred faat, £ HEVBrsely alulmsa 'y ChexN6s A. Ring

Ll
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I Ne2d pate 5o fee ol Sants oM well abont

ad
ot

) Some 6f i ykel . STUSER AaYe lopntsd an tha

fnmmnsefmm'mﬁ;ﬂﬁy

{s HArely Tangmd oo i i YLt ezsmines 8tates that Kinkel
i8 williin ug Yo U7 folsin the ignd mo Tnally bocuried by the

LAL vy pow rELruetsd . wyr will resgigt any attenpt to
Teke o ngs ary add%tiuma} land.. ﬁhe.abstram% uxelshes
LG basis fgx opunion ag te the vﬁ&iﬁity 8 Kiwkel's o
Hext #onthes BITarly for a.&isﬁamus "L A28 feat
Yo Sen Frametnca\szreeﬁ Produceed gl lar olsims are mada
by X. B, é%ave&sg Lo Storae, upa Mexvus:, Barela.  dhege
slainavte haye Qo talliings on the Yignt of way, Thougl
theiy ildings gyre immedie tely sdjecant ang feness extana
i watsy Jine of the capal . The sbetyscs gives no

dsta for Tovndation py Mpinien as to the velidity of thegs

¢lsims., d: B. dhevens hap quiteleined his interegt.
+

LIV feat TX0m the intake the sanal snters why

t



18 ¥nown &8 the Chamisnsl and continnes therein tec the inter-
g#ection of Bth and Utsh streats, gt Q?GOO feet from the in-
vake. Rros that Piint she right of way follows Bth strest,
sutaide the Chend zal. until it resches the east side of
Virginie 8tree¥, 11,700 fset from the intalke. At 17,838 feet
it lenves the Chanizal.  The total length ot the two sen-
tiome in the Chemizsl ia 8,698 feet. The Chamiza) is & trset
soveralgrty sver whioh is in dispute tetwsen the Upited States
and rﬁe Reyudlic of Mexlso. There thus arises au inter-
national questiop about which I oan Xpress ne opinien.
Wnlle the controvérsy betwesn Mexieo sng ths Urited States
ponds, ell rights asserted will we hejg by the Government of
the United States in gvatu quo, without Aisturbance of present
pessession.  Ag the city;of El Pase 18 in psrt built upen the
chamdzal,-it is ‘bighly probaple the Unitqd ptatee will in soms
menger obtaip undiéputa& 80verelgnty over tne ¢ hemizal.

Right of way for remsimder ¢f the cana: Tests iu
Pert upon dseds and wurisipzl erdinsmee ang Procesdi,nge of
sminert domein. The sbetract dess not extend bagk ) TOR
f2¢h grants of reeord, bBut thass grants oconstitate sole. T
ef witle. It would rsnder this opinion uni&cessarily long
14 I wadsriake to indicete ix detail the varts of right of

way Tesiing on matters o1 record. Exemination of the mep
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Frtpared by engiresys of the Reclemation Service shows that
EXant by metter o2 resora op coler o title covers ip the
ageregate, exelusiye 0f the Chamj gal , %3,427%7 iinear tfeet
°f the canal. ov 44.¢ PeY con%; within tpe Chami za} 5.3
per gent, ‘Hight'of way by Prescription omly, restiﬁé on
do color ¥ tltie, is 50.1 per cenmt.

Qf tﬁia 368t 1tenm, 59,935 foet of the ight of way
is constructed on Yang oonvéyed; betore onnstru&tion of the
swnal, by desds to tke T-exaa end Pacifio Rai lroad Company
Zor right of way. mnig reilrced was nevey construeted
8ud rona of the lana used by the reiirsad company.,

48 $¢ taxes the abmirscs, dngust 16, 1911, ahows
sity tax for tust year unpald, in ALOURT Mot 8tated. State
and county tex for 1897, suppleméntea on 1899 rollg, $20.10,
ig unpatd, with notation "not sneersed for 1898, 1904, 1907,
1909, and 1930, wiyy be supplemented og 1911 tax rolle for
Jeare pot agsepged.” The auﬁplememtal abstract shows tnst
the c0unty court, Ei Bapy Cowaty, mede an ordey July 30,
19312, thet for yeers 1891 to 1907, beTh incimsive, the
valuation was prdereg reduged from $25,000 4o 82,000, "for
8ach and every of the years aferesaid, " direeting the col-
lector of taxes, "on payment of taxes for such years, to

ismue resceipte in fayy.n 48 the rate of tax is pot given,
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‘the amount gf unpaid taxas for pest years gan not be deter-

mined from the ahstract.

As to Juigmenta. tpe abstreot Shows one of May 1,
1896, recovered by BI Pase Strest Rail iway Compsny, $2200
cosis $7.45« Mey 2, 1895, Sapte Ps Strest Rallway Company,
$951 83, aosts $7.45. Por s2ght that tvhe abstract chows
thase judgmqkta aTe &iens on the prnpe*typ
| ///"' Whila this title ia nnty erzlrely Batisfactory, the
cénal has exiateq 80 leng apé the prabability of goed title
by presoription iz go great, iunat in dieoretion of the Secre-
tary of the interior title mey be accepted upon the sanal
compaay gﬁviﬁg bca& in suffieient amount %o pretect the
United Ytaten, ﬁouaiticneﬂ thet the Wranklin Irpigetion Com-
Pany and its SNrety will protest and defend ths Txnited Statas
8gaixust asssriiong oy Tight %0 interters with the right of
w8y To any part of the Property it somveyas to tha Pud ved
Stutes, and ¢ Telmburse o the Uni ted Statas auy oxXpense
whick it may fneny ixn dsfense o Lita poesesgion aend title,
and sueb rropertionste rafrt of the sum th&t Lay be nevessary
%0 pay or incur t¢ ecquire undlspateq sovsrotgnty over the

_ Cbamizal,

A proposed deed frvo the ?ranklin Irrigation Com-
Pary has veen sabmi tted by thé Raalamation Service, whien is
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foupd 0 be im propex ¥orm, emd wnloch defineg e width of

‘the property granted. The proposed grentor and the said
Mundy end CoXfin heve dlao exesntad snd submi tted & proposed

pend with sureties ip the 8ul o2 $50,000, gleo in props¥

g A7)

w

(Parale

—~ :
form, - _~petore the traﬁsaetion is oclosed, tne lien of the

; unrdnsk tTuet deed ahgnld be ‘relessed and the ponds cancelied C:

and eurrendaro& wl) taxse scould be paid and ai scharged;
the leass and op%j@n %o Coffin snd Mundy. gnd the sublesss
and opvion %o El raso \alley ¥egar Users Assoccliation, ghounld

/\
/- be cancéle& and raleagad; and the two jud gments mentionad

or Lhe abstrac%

% ahcula h@ &1scnargad and satiaiied of recor&
be msde to‘show vy uertlfﬁcaﬁe of the pioper of?lcer that no

'7/1"1/"'»/[/ {(__, .%_ﬂ,f t /Z:&

o

executisn vasiiasued vheTedy. wi thin one yea¥. The stnck«

1 . nolgers and veerd of airecterz of g1 Pasp Irrigstion Company
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