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_____ Witnesses GUte tesde 9ev ,Aual 2o meio bronns teT)
Ce L Giﬁh
~-Phslamels-By-Gish e 2
Jde We Eﬂ‘rtﬂ
Miriem B, Bverts
) “Vendor.
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THE UNITED STATES OF AMERICA
Gy Weky Perkme’ iw

Aqting Projoct l:’.anagea- UsSeReSs

(O ffiofal title.)

U. S. R;eclamtion Service.
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Eva ¥. Everts C. L. Gish
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Uiviem B, Everts
[ — ' " Vendor.
i . THE UNITED STATES OF mmtm,;ﬁ-
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Aeting Prﬁcat z.anagea. U aBaR By
(Official title.)
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Right of Way for Hesilla Vi East River Drain

A 1ot or parcel of land or resl e, situate, lying and
being in the County of Domes Ana, Stabe of NHew Mexico, to-wil:

A tract of land situated the Southwes® gquarter of the
Southwest guarter (SWESW:} of Seotion twenty-six (26), Towmship
twenty-six (26) South, Range three (3) East, N.M.P.H., being a

e hundired tem (110.0) fest in width aumd lying
fifty-five (55.0) fest on sach sids of the center line of the

Hesilla Rast River Draim; saild s of lamd - MOTO
particularly bed g8 followe: at the Soumthwest

corner of the tract herein described int the
Southwest cormer of sald Sectiom {26) besrs South
82° 28°* ¥est a2 distance of five Pifty-six snd three-tenths

{656.3) feet; yuming themee North 83° 10* West s distempe of
eight mli forty-nine sni five-tenths (849.5) feet; themse to
the right on & curve of ome thousend ten sud four- {1010.4)
feot radius a distance of one tunired eight and two-tenths {108,2)
. feet, measured on 100 foot chords; themce Fowrth 0° 02" West along
. the boundsry line between land of C. L. Gish and J. 7+ Everts and
{458.4) Teat; thonce on a curve to lefi of nine
bondred and X the (900.4) feel radius, the - ent to which
atth!.a,m,um - desoribed course, s distance ve
bunéred and four-temths {520.4) tea&. measured on 100 foot
ohords: thenge South 33° 10*° Rast a igtense of nine hundred
twenty~one cni three-Senths (921.3) feet; themsce dest on the center
Jine of the rosd between lsmf of C. L. Gish sni J. #is and
C. E. Hiller a distame of sixzty-five and seven-tenths 65.7) feel
to Station 162 plus 39 of the aforementionsd cenfer Rime of the

Hesilla Valley Easst River Drain: thence on ssme cCOouUrse a |

of tv-fiye ani seven~tenths {65.7) feet to point of beginning,
cont two ond eighty-six bundredths (2.86) sores, more or
183'. ! ‘

C. E. Gish
Philsmels E. §
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OOUfo*o __!_12999913 : b :
: If”_"__ ~ Herbert H, Cowen "_ L e notary Poblic

in a,nd'?br @:ui county, in the State sforessud do hereby certafy that Cs T Gish and
higm__u&fh_gg;ﬁ;m;g_ﬁ. Gish, J. V. Everis and his wife, Miriam B,

mib@» : -""_'5 i 5 ;
who mﬁt& _____ personally known to me to be the personS Whose name §_8X€ ____ subscribed to
o
the foregomg instrument, appeared before me this day in person and acknowledged that. they

signed, sealed, and delivered said instrument of writing as __thefy free and voluntary act,
for the uses and purposes therem set forth.
1 further certify tha examine the said Bﬂ%m_.md_mu@mj,mm
separate and apart fro and, and exp to e contents of the foregoing instru-
ment, and upon that examinatio declared tha did voluntarily sign, seal, and acknowledge
the same without, any coercion or compulsmn, -and does ot wish to retract the same.

Given under my ha.nd a.nd oﬂimal seal,. t.h.ls _1-.5;,&_--- day of - Am‘ - ; 191 6

S (sman) " Hezbers H. owen

H

My aomzsa.ton sxpirw July - 1573939—— Fo
Ah‘ﬁ-lewT OF" Dlém"r’i*_‘REsTEb‘NEss
o | (Sec.3745, Rev. Stat) |

STATE oF
. ss8

CouNTY OF _

I do solemnly swear (or affirm) that the copy of contract hereunto annexed is an exact copy of a contract executed

by me, personally, with. succsmmussmmmmmmmne - s s e
h that I made the same fairly without any benefit or advantage to myseli, or allowing any such benefit or advantage corruptly

to the said . or to any other person or persons; and that the papers
accompanying include all those telating to the said contract, ag required by the statute in such case made and provided.

, Engineer, U. S. R. 8.

Subscribed and sworu to before me at — i e e g -

[OFFICIAL SEAL.] thissusmammneasmasse day of caasmguense , A. D. 191 . My commission

[ 90) ) (-1 RSP

Note.—It will be unnecessary to have this affidavic executed on more than one copy of the contruct.
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October 8, 1916,

Aetlng Chief of Counstruetion, lenver,
Director and Chief Engin.ei. sashington, /}f

Contreet of Aug. 15, 1916, with C, L, Gish et al. confirm-

ing t0 U. 5. right of way ruserved under ect of August 30,

1890, for use in conneotlon with Grainsge system, Rio

Grapde projeast.

1.The above described contreet was approved by me as

hoting Chief of Comstruoiion on September 29, 1916, end is
transmitted herewiih for aoceptence and filing. Thie con-
traet ia similar to ome of 5ept. 9, 1916, with Sunoan; -
Campbell and wife, end snother of Sept. 11, 1916, with Albert
5004108 and wife. In this conneation plesse note lettex of
Sept. 30 tremmsitting the Goodloe centrasst, and letter dated

Ostober &%, which ascompaenies the Campbell contract.

R. F'. Walter.

® Enclosures:
1 origimel contrset for Lirsctor; with orlg. certificate
by P. i. dated 3ept.13,1916,0rig.est.of cost dated
Sept., 13, 1916, orig. report on land agr't amd 1 print:
1 eopy of sontrast for Returns Office, -
3 soples of letter of transmittal.

COP}‘ tO .‘v"?. 1;-&.. L/;JL Paso. Texa&/‘_‘,——n‘m"
Dq C.' n L) .



I horeby cartify thut she land Qescrived in stteched
agreement Grbed Aswvst 15, 1516, with C. 1. Cisk and Je. V. Tverts
and Philemels ™. Cigh md Yiriem B, Rverts, their wives, in
neceescry for -urreoscs :subhorice? hy the Reelam:ation Aet, vir:

for riekt of woy Jor {the opillc Velley Fust iver rein, 1is

Crende xojoet, e Uorico-Toxmuz. In my ojinion the casider .btion
arread unon iz reoasonitle and I roacomnend Lthot the contr et Te
ﬂ“"'ﬁ"OT"v» <

* hqw- e
- L----.'.u..

Actixu— 10 ject Lam.ger

Fl Pcso, Texas, “entember 13, 1216,



Y3 se, Texcs,  enterber 13, 1916.

w7

~ue eglinated cost of work covered by ertiele 2 of

gtiucned controel with Co Tie Cigh end J. /s Eferis ond 2bilamele

Ee GICh ond sdriem ©. ¥verts, their wives, dabed iusust 15, 1916,

13 ;’-‘ 15‘/ .'jc} »
o ..e CuFXine
~etins 2rojces @ omnisar




Form 7-523t 4-12
11-14

DEPARTMENT OF THE INTERIOR
UNITED STATES RECLAMATION SERVICE

El Paso, Texa:, September 13, 1916191
3y
Ciief of Counstruction
Project Manager to the Director (through SmpervisingxEmgineErry.

Subject: Forwarding contracts for approval.

The contract described below is forwarded herewith for

approval:
Date August 15, 1916 Rio Grande project
Executed by e A, Perkins, Acting brojeet Kenagex
With C. L. Gish ani J. W. Everts, cnd Philamela E. Gish emd
Miriam B. Bvertg, their —ives,

Accompanied by bond and one CODPY. [Inmsert ““Yes' or ““No bond.”] o bomnd

Purpose: Dopation of right of way for ikiesilla Valley East
River Droin

NOT: Io public notice issued for Rio Grande Prc ject

Advise Project llsnager at k1l Paso, Texas

with copy to Chief of Constructiomgt _ Denver, Colorado

of the approval of the above, using extra copy or copies hereof.

Estimated amount involved, $_Nominal Authority No._=-=
Encls. e Mg 1?61‘3{5_96 .
- o Aceting Progect uncror
&8 copies for Tashington
1l co»ny " Denver

Report on Tand Agreement
Certificute

Estimate of cost 191

Washington, D. C..

Approved by
Date of approval

Bond, if any (see above), approved by same officer on same date.



INSTRUCTIONS

1. This form is devised to ‘render unnecessary the writing
in the Washington office and in the field of various routine let-
ters in reference to contracts.

. The project or other office where the contract originates
will transmit to the Director, through the office of the Super-
vising Engineer, one copy of this form in excess of the rumber
of offices which are to be advised of approval. For example, in
the usual case where the Project.Manager and Supervising Engineer
are to be advised of apbroval three copies should be sent to the
Director's office.

3. The Supervising Engineer will make proper notation on his
copy of the contract, showing the date when the contract is fbr—
warded by him to the Director.

4., Any speéial matter or information relative to the con—
tract téo long té write on the form should be set out in a state-
ment or certificate accompanying the other papers.

o. The Supervising Engineer may, if he desires, indicate
that the contract meets with his approval by placing his initials

above ''Supervising Engineer'', near the top of the form.



Lot ki

i hoyahy cortify that the LanA Rosorihed im atbeohed
agroemont datad Avgust 15, 1916, with ¢, L. Giah amh J. W, Ponrte
and *hilamels P. Sisk ond xiriem B, Tvarts, tholy vivem, io
mgecsury oY Muwnoses refhorired hy ke leslomtion ret, vi-:
20F visht of way for the ¥aaills Vallay Yeosh “fver “roin, Do
Crands Drofmot, Hex Merico-Tarxur. In my cwinion tue eonuideration
agreed wadn i0 reseonzble mnd I rooccmrond® Lhet the congr of
epproved,

ol Zerking
1etiar T Jeet Yo T ar

¥l Pago, Pomap, Sentember 13, 1016.




TA fuse, Jexwm, avieanar

iae enlimetesd o8t of vork evvered b spticle

stschad coptri el vith oo Ne Cipk wnnd J. e Dt w0

. " ~ e A »
e CAdEh ool ldrien

5. Tveris, Loeir vives, fated iurmist

e s T IiT@

tilemwle
1%, 1916,

T eE T o gk

Henagaz



7alter, Acting’Chief of Construction,

ADPproved 3

by H., ¥,

Form 7-523t 4-12
11-14 "
%ot DEPARTMENT OF THE INTERIOR

%, UMTRD "STATES RECLAMATION SERVICE
s <»  JEL Paso, Deza., Sepbember 8, 19164,
L i ‘J

o . * , Chief of Construction
Project Manager to the Director (through rgingxingingees

%
\.

.

Subject: Forwarding contracts for approval.

The contract described below is forwarded herewith for

approval:
Date  Auvgust 18, 1916 ‘Rio Greade project
Executed by Ve A+ Poyrkine, Leting 2#rojfect Xonsgey

With  €e Ls Gish anl J. W. Bverts, ond Philsmela E. Gish and

Hiriem B, Everts, their vilves,
..Accompanied by bond and one CODY. [Insert “Yes' or “No bond:"] &0 bdond

Donatlon of right ¢f woy for Mesilla Valley Z:iot
Biver Prsin

Fo public motice iseued for Rio Orande Projest

at Kl Puso, Texpg

Purpose:

ﬁOEE:

of the approval of the above, using extra copy or copies hereof.

L L.X 2

Estimated amount involved, $_Hominal

HEREE e & fex | Progoct Memsg
& soples for Weshingtom Bt =
1 eopy *  Denvey
Eeport on Land igreoment 0 16
Cextificote Washington, D. C. 4l Liilg 191

ketimste of cost

Approved by
+ ¢ Date of .approvgl ¢ of 3 n
Bond, if any (seef above), proved by same officer on same date.

/L&W %Kwﬂ

fveanlaw



Form approved by
‘the Secretary of the Interior, 7—281.
Janunary 15, 1910.

REPORT ON LAND AGREEMENT

DEPARTMENT OF THE INTERIOR

UNITED STATES RECLAMATION SERVICE

INFORMATION relating to agreement made. . . . . . ROEUEE 36 e , 1018, Wwith
gieig"ggvggf JedsEverts apd FPhilemela F.Giah and Miriem.B.Bverts,. .-
for the purchase of land required for... og8ille VeIlsy Eest River Dreim----------- oo -
PUEPOSES, bt bmndeans ST Rio Graode. .. ... Project, ........... Dong - ARB -
Clounty,. ... Few Memico
" 1. State description and approximate area of land to be conveyed:. .. 2486 -ROFTOBy - PO - -- - -+ -

desoription, 8se agreemont 10 GOBYRY.. ...,

WY NN VAT M WY m NCYY e 3 atewotowe

2. .State nature, number, and date of entry by which it was acquired under public-land laws, also date of
final certificate and patent if such have been issued:

...............................................................

T AUGUES 8, 1899 Govers the ST-SW: 560.26, 0,26 £., R.3 E.,

................

C. %4 GiBh 2ol cbhilonela *i. Gish, bhis wife, Virden, Couuly
sHizamn i NN K OL KaeoWosk .y - L2T EROEE - - v v vevrrerrmeiniianaanns S AT e e e

Je do Everts and Lidrism E. Lvertn, nis wife, vVirdem, County
ERREERERLREERREE .of H&eou?in,. R I.}_l.inoia. .....................................................

....................................................................................................

4. State who is in possession of the premises to be conveyed, or of any part thereof, and if a tenant, give
his name and post office address. If the land is held under a lease, state the general terms of the lease, and

the date when the tenant is to give up possession.

.............................................

....................................................................................................

5. Also state whether land is subject to right of way by virtue of contract with water users association or

other agreement.



2

6. State how much of the land is under cultivation, and how much is not cultivated but is capable of being
brought under cultivation, as well as the general character of such land and the character of crops produced upon
the cultivated portion ; also the condition and kind of improvements, if any.

----------- Iione- of the- Land- is -boing- culbiveted . this . yeox, but.sll . is......
c@EPabLo OF CULBImATAON e i

....................................................................................................

7. I1f any portion of the land is irrigated, state what water rights go with the land and how much of the
cultivated and how much of the uncultivated land is capable of irrigation.

----------- Hone. of. the. lani.is. being. lrrigeted this yecr,. but . cll de.. ...
ogpa.b’lg -of - irrigdt& OTD s oeravi oma o cai'a a0 -bTatle amia o) ares 3 BHTE eraTR R RIR BETE S B REEN S NS R IS A $E W ST A

....................................................................................................

8. State the selling price of similar land in the vicinity.

................. SRO0 400 - 50- BLBE- 100 - POLBOTG - - v miaiwsnie wws wis sidin s s buiaiiiin sv s aiae aiaé s a

....................................................................................................

9. State fully any other matters relative to the land or to the purchase that may be of interest to the
Government, especially concerning possible injury or benefit to other portions of this tract.

S S Phe. conshruction.of. khe .lesille. Velley. Logt giver [roin will
Be -0 -boreSit $O- Bho - daIaA - - o e

The above is a correct statement of the information procured.

Dated.....;gpueiber - 38y - - , 191..6
Approved:
e he JOXYARE

retine oroject Nencper  Exgneersr

ERGsiRA CRir o,
supt. of Comstruciion




3

INSTRUCTIONS.

The proper method of procedure in making purchases of lands under the Reclamation Act, in pursuance of
i the various rulings made by the Department of the Interior and the Department of Justice, is substantially
as stated below, though, in some cases, deviations may be mecessary in certain details. These instructions do
not relate to lands withdrawn under the provisions of paragraph 2 of office circular No. 127, of October 28, 1905,
where public lands are appropriated for irrigation purposes; in such cases the agreements for purchases of

[ improvements may be entered into on Form 7-523. .
I. As soon as possible after it has been ascertained that the property will be required, the engineer in charge
A should forward to the Director of the Reclamation Service the following papers:

(a) Form 7-276 or 7-277, contract of sale, or memorandum of, terms of proposed purchase, together with

4 two copies of the same, one for the Returns Office and the other for the Director. When the land is donated,
use Form 7-277.

(b) Affidavit of disinterestedness.

(¢) This form (7-281), report on land agreement. .

(@) Certificate that the land is necessary for the purposes authorized by the Reclamation Act and that the
consideration agreed upon is reasonable, together with his recommendation that the agreement be approved.
Thig certificate should also contain other valuable information relative to the transaction not given in Form
7-281.

(e) If the tract is described by metes and bounds, this report should be accompanied by a small sketch,
with the boundary lines platted, showing all courses and distances and all references to public-land corners. (See
- Service Order No. 65).

. 2. When the agreement has been approved, the original will be returned to the engineer, who will immdi-
ately notify the vendor thereof and call upon him, pursuant to said agreement, to furnish an abstract of title,
which shall later be extended to include any instruments subsequently recorded in connection therewith and also
the record of the conveyance made in pursuance of said agreement, also to procure and have recorded, where
proper for record, all assurances of title and affidavits which may be necessary and proper to show clear, unincum-
bered title in him. This will fix the date from which time may be counted in favor of the United States for
extension of the option as provided in the agreement, in case it be found necessary to do so. If the abstract
contains a large number of entries it should be indexed, and if the title to a canal system is involved the abstract
should be accompanied by maps showing said system and the lands affected thereby. " The abstract, certificates,
maps, option, and form of deed which it is proposed to execute, referred to in next paragraph, should be sub-
mitted to the United States attorney for the district, after the engineer has received notice ‘that instructions have
been issued to the former by the Attorney General to examine and report on the subject of titles. These instruc-
tions will be requested by this office after the receipt of information from the engineer that the purchase of lands
has become necessary.

3. The ordinary form of warranty deed, or its equivalent, in general use will be acceptable to the Depart-
ment, only one material change being required, viz, the insertion of the italicized words in the clause to the
following effect usually found in such deeds: “For and in consideration of . . . dollars to him in hand paid.
in pursuance of the provisions of the act of June 17, 1902 (32 Stat., 388), by the said party of the second part,”
etc. The grantee or second party must be the United States, and the words “heirs, executors, administrators,
successors,” etc., when referring to the second party, should be stricken out, and the sentence should read “the
party of the second part and its assigns.” One copy of the proposed form of deed should be retained by the engi-
neer, to be executed by the vendor after the title has been found acceptable. A quit-claim deed will be acceptable
in case title in fee is not vested in the vendor.

4. When forwarding the title papers to the United States attorney the engineer should request that, if
apparently in satisfactory form and sufficient, they be forwarded to the Assistant Attorney General for the In-
terior Department, with his opinion thereon, otherwise that they be returned, pointing out the defects and indi-
cating how they may be remedied. ' :

. The engineer in charge will notify the Director as soon as the abstract and form of deed have been for-
warded to the Assistant Attorney General.

6. The Assistant Attorney General will render an opinion upon the title, and upon the approval thereof
by the Secretary of the Interior, all the papers will be returned to the engineer for action in pursuance of the
findings of the opinion. After the title has been found satisfactory, the deed should be executed and recorded
and the abstract extended to cover record of same, and also to cover payment of taxes, etc., pronounced by the
Assistant Attorney General to be liens against the estate. Payment may then be made to the grantor by the local
fiscal agent, provided no further defects are revealed by the extension of the abstract, or the papers may be for-
warded to the Director for payment by Treasury warrant. In the former case the voucher covering payment
should be accompanied by the option, abstract of title, deed, and copy of opinion. In case the title is found to be
imperfect, the papers will be returned for the necessary corrections, and the abstract should then be brought up
to date and again submitted through the United States attorney for re-examination.

7. 1In the case of a desert-land entry, when the approval has been given of the purchase of the possessory
rights of an entryman, the certificate of the recorder of land titles in the county where the land is situated should
be obtained, showing that he has searched the records of his office, and stating whether any instrument of con-
veyance, assignment or mortgage of the right obtained by the entry referred to there appears.
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8. In the case of land covered by a homestead or desert-land entry where an entire legal subdivision is in-
volved a relinquishment to the United States is sufficient, and a certificate should be obtained from the register
and receiver of the local land office showing that the entry was valid and subsisting at the time of the relinquish-
ment, and that it has been relinquished and cancelled on the records of the land office. This certificate should
accompany the voucher of the special fiscal agent in lieu of the deed or relinquishment, which will be retained
in the local land office. Where less than a legal subdivision is to be acquired, which cannot be described in the
ordinary way (by quarters and halves), subdivisional surveys should be made and the land lotted. (Service Order
84 and Circular Augyst 9, 1909). Relinquishment should then be secured of the lot needed as above.

9. In the public-land States improvements by entrymen are generally regarded as personal property, subject
to taxation, and before paying for land to be acquired by relinquishment the certificate of the officer having charge
of the tax records in the county should be obtained showing the condition of the property in respect to levy and
payment of taxeés for the years since the entry.

10. This Form (7-281) may be used as far as it is applicable in making a report of negotiations not con-
cluded, all necessary additional information being given under heading No. 9, when for any reason it is advisable
that the matter be further considered by the engineer in charge before final agreement. In this case it should
be noted conspicuously on the first page and in the brief on back that it is a report of pending negotiations.

11. The person engaged in right of way negotiations or in negotiations for the purchase of lands will make
monthly reports to the engineer in charge of the particular project, to be forwarded to the chief engineer at
Washington, D. C.

I2. 'An agreement of sale may be made with any person owning the land in his own right, or with a trustee
under a power in a deed, or with a person holding a power of attorney from the owner authorizing him to do so,
or with an executor under power in a will. A cettified copy of the evidence of authority must accompany the
papers.

13. The husband and wife must join in the agreement except where the local land laws or the conditions
under which the property is.held do not require it. It is better, however, to obtain in every case the signatures
of both husband and wife. The agreement must state whether the vendor is married or single, a widow or
widower.

14. An administrator or an executor without a power to sell in the will has no authority to make a contract
for the sale or conveyance of land or of a right of way thereon. In case of the death of the owner without a will,
the real estate descends to the heirs; if he dies leaving a will, the real estate goes to the devisees, subject in both
cases to the payment of debts of the decedent. The heirs or devisees must all join in the agreement.

15. Neither the guardian of 2 minor nor the guardian of an insane person has a right to contract to sell or
convey the redl ‘estate of His ward ‘without spécial authority ffom the proper court. >~ - °

16. Before negotiations for the purchase of any tract are begun, it is important to learn whether the land
has been offered for sale, and at what time and price; also what price the present owner paid for the land. )

17. Special conditions and limitations may be added, when necessary, to the printed forms of contract in
reference to possession of premises, growing of crops, etc., pending final conveyance, but these conditions should
be avoided as far as possible, and the time limit of the contract should be fixed with reference to these matters.
.Ample time should be given in the contract for the preparation of an abstract of title and for consideration of
the same by the officials at Washington, D. C.

18. TFor a general discussion of this subject see pages 96 to 100 of Water-Supply Paper No. 93.
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